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. Also, petition of James E. Cowan, St. Louis, l\Io., favoring 

enactment of Jegisla tion securing . pension for the i\Iissouri 
:\Iilitia; to the Committee on Pensions. 

By l\fr. ESCH: Petition of the Supreme Council of United 
Commercial Travelers of America, favoring passage of bill 
changing the day of the national elections; to the Committee 
on h'lection of President, Vice President, and Hepresentati•es in 
Congress. 

Al o, petition of the Chamber of Commerce of the State of 
Xew York, protesting against legislation placing the Board of 
General Appraisers under any department of the Government; 
to the Committee on Ways and Means. 

Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring the reduction of 
letter postage to 1 cent; to the Committee on the Post Office 
and Post Roads . 

. Also, petition of the Grand Coun,cil of Wisconsin, Order of 
United Commercial Travelers of America, favoring the chang
ing of the general election day to Monday; to the Committee 
on Eledion of President, Vice President, and Representatives in 
Congress. 

Al o, petition of the i\Iani1a Welfare Committee rel:iti•e to 
reclaiming and making sanitary the lowlands arotmd l\fanila; 
to the Committee on Appropriations. 

Also, petition of the Lake Michigan Sanitary Association, 
favoring appropriation for the investigation of the extent of 
the pollution of the waters of the Great Lakes; to the Com
mittee on Appropriations. 

By Mr. ESTOPINAL: Petition of pqst::tl clerks of New _Or
leans, La., relati>e to the interpretation of the section of the 
Post Office appropriation bill relating to classification and ad
vancement of railway postal clerks; to the Committee on the 
Post Office and Post Roads. 

Al o, petition of the Southern Agricultural Workers, favor
ing an appropriation for the eradication of the cow ticks; to 
tbe Committee on Agriculture. 

Also, petition of tbe Central Trades and Labor Council of 
New Orleans, La., protesting against the passage of the amended 
bill of 1\Ir. KENYON ( S. 4043) ; to the Committee on the Ju-
diciary. . 

Also, petition of New Orleans (La.) Lodge, No. 161, of the 
United Bi·ewery Workers of America, protesting against the 
passage of the Webb-Kenyon liquor bills; to the Committee on 
the Judiciary. . 

By Mr. FULLER: Petition of the Illinois Daughters of the 
American Revolution, favoring the passage of the Cox bill, to 
11revent desecration of the American flag; to the Committee 
on the Library. 

Also, petition of n. C. Brown, clerk of the United States dis
tric:t court for the southern district of Illinois, favoring pas
sage of House uill 21226, to put such clerks on a salary basis; 
to the Committee on the Judiciary. 

Also, petition of the Lake Michigan Sanitary Association, 
favoring an appropriation for the in>estigation of the extent 
of the pollution of tbe Great Lakes; to the Committee on Ap
propriations. 

By l\lr. LINDSAY: Petition of the Lake ~lichigan Sanitary 
Association, favoring investigation of the pollution of the waters 
of the Great Lakes; to the Committee on Appropriations. 

By i\Ir. l\III .. T,ER: Petition of citizens of Proctor, Minn., fav
oring ennctment of legislation requiring civil-service examina
tions for third-class postmasters; to the Committee on the 
ro t Office and Post Roads. 

By l\Ir. MOTT: Petition of the Chamber of Commerce of the 
State of New York, protesting against placing the Board of 
General Apprai ers under control of the 'Ireasury Department· 
to the Committee on Expenditures in the Treasury Depart: 
rnent. 

By l\Ir. SCULLY: Petition of Capt. J. W. Conwer Post, No. 
G3, Grund Army of the Republic, favoring the passage of House 
IJill 14070, for relief of veterans whose hearing is defective· 
to the Committee on InYalid Pensions. ' 

By .Mr. SULZER: Petition of the Lake Michigan Sanitary 
Association, fayoring appropriation for investigating the extent 
of the pollution of the waters of the Great Lakes; to the Com
mittee on Appropriations. 

By Ur. WEEKS: Petition of citizens of Boston, favoring en
actment of legislation establishing a United States court of 
appeals; to the Committee on the Judiciary. 

By Mr. WILLIS : Petiti.on of the Supreme Council of the 
Order of United Commercial Trayelers of America, favoring the 
relluction of letter postage to l. cent; to the Committee on the 
Post Office and Post Roads. 

SE:NA.TE . 

SATURD.n, Deqembfl• 7, 191f3. 
Prayer by the Chaplain, ReL Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of yesteruny·s 

proceedings, when, on request of l\fr. CULBERSON and by unani
mous consent, the further reading was dispenseu with a.ml the 
Journal was approved. 

UNITED STATES COMMERCE COURT (H. DOC. NO. 1081). 

The PRESIDENT pro tempore (Mr. BACON) laid before the 
Senate a communication from the Attorney General, transmit
ting, pursuant to law, a statement of the expenditure of· the 
appropriation for the · United States Commerce Court for the 
year ended June 30, 1912, etc., which, with the accompanyin~ 
paper, was referred to the Committee on · Appropriations :mu 
ordered to be printed. 

MARITIME CA~AL CO. OF NICARAGUA (II. DOC. NO. 1044). 
The PRESIDE..~T pro tempore laid before the Senate a com

munication from the Secretary of the Interior, transmitting, 
pur..,uant to law, the report of the Maritime Canal Co. of Nic
aragua, which, with the accompanying paper, was referred to 
the Committee on Interoceanic Canals and ordered to be 
printed. 

YORKTOWN CELEBRATION. 
Tlle PRESIDENT pro tempore laid before the Senate a com

munication from the Yorktown Historical Society, which was 
read and ordered to lie on the table, as follows: 

YORK'l'OW~ HISTORICAL SOCrETY 
OF THE UNITED STATF.S, 

Lomlon, September 28J 191f!. 
The honorable the SECRETARY OF THE SEX • .\TE 

OF THE UXI'l'ED STATES OF AMERICA, 
WasllixgtonJ D. 0., U. S. A.: 

The Yorktown Historical Society of the United States requests the 
honor of the presence of the honorables the Members of the Senate of 
the United States of America at the annual celebration of the surrernler 
of Gen. Lord Cornwallis to Gen. Washington, to be held at Yorktown 
on the 19th day of October, 1912, and also on the same date in the 
year 1913. 

R. S. V. P. to the secretary of the society, Mrs. Carroll Van Ne s. 
PETITIO~S AND MEMORIALS. 

l\Ir. GRONNA. I present petitions signed by sundry citizens 
of Buxton, Valley City, Drayton, Inkster, and Casselton, a11 ju 
the State of North Dakota, praying for the passage of the 
Kenyon bill, No. 4043, providing for the ratification of an in
terstate liquor law. I ask that the bocly of one of tb~ petition.' 
may be printed in the UECORD in full. 
. There being no objection, the petitions were ordered to 1 ie on 
the table, and the body of one of the petitions was ordered to !Jc 
printed ii;i the RECORD, as follows: 
To the Hon. A. J. GRO-XXA, 

United States SenatorJ lVasTtington, D. 0.: 
The undersigned, citizens and residents of the State of :North Dakota 

realizing the evil effects of the liquor traffic and the difficulty of en~ 
forcing the prohibition law of this State under the present interstate
commerce law, earnestly request you as our representative to use all 
legitimate means within your power to secure the passage of the bill 
known as the ".A.mended Kenyon bill," No. 4043, which will come up 
in the United States Senate on December 1G next. · 

i\Ir. CLAPP. I present a petition relative to tlle payment of 
the balance due the depositors in the Freedmen·s Savings & 
•.rrust Co. I ask that the statement on the front page be printed 
in the RECORD and that the rest of the petition be filed. 

There being no objection, the petition was referred to tlrn 
Committee on Education and Labor, and the statement w:ls or
dered to be printed in the RECORD, as fol lows: 

This petition is indorsed by the National Baptist Convention, repre
senting two millions and a half communicants ; the African Methodist 
Episcopal Church, representing 800,000 communicants; the :Methodist 
Episcopal Zion Church, representing 600,000 communicants; the Na
tional Negro Business League, representing the colo1·ed business men 
throughout the United States; and sundry other citizens and organiza
tions, praying for the enactment of legislation to pay the balance due 
the depositors in the Freedmen's Savings & '!.' rust Co. 

R. JAMES L. WIIITE. 

l\fr. BRISTOW presented a petition of sundry citizens of 
Scandia, Kans., praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which was ordered to lie on the table. 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CULLOM: 
A bill (S. 7637) to authorize the construction of a ro.ilroau 

bridge across the Illinois ·River near Havana, 111.; to the Com-
mittee on Commerce. • 
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By Mr. BORAH ·: 
A bill ( S. 7638) to provide for State selections on phosphat~ · 

and oil lands; to the Committee on Public Lands. 
By Mr. CULBERSON: 
A bill (S. 7639) to provide for the erection of a public build

ing in the city of Bay City, in the State of Texas; to the Com
mittee on Public Buildings and Grounds. 

By Mr. BANKHEAD: 
A bill (S. 7640) to incorporate the Virginia Terminal Co.; 

to the Committee on the District of Columbia. 
By Mr. JOHNSON of Maine: 
A bill (S. 7641) granting a pension to l\I.ary O'Keil (with ac

companying papers); to the Committee on Pensions. 
By Mr. POMERENE: 
A bill (S. 7642) for the erection of a public building at the 

city of Sandusky, in the State of Ohio, and appropriating 
moneys therefor; to the Committee on Public Buildings and 
Grounds. _ 

By Mr. GARDNER: 
A bill (S. 7643) granting an increase of pension to Julius A. 

Record (with accompanying papers); · 
A bill ( S. 7644) granting an increase of pension to William 

L. Ham (with accompanying paper); 
A bill (S. 7645) granting an increase of pension to Charles S. 

Penley (with accompanying papers); and . 
A bill (S. 7646) granting an increase of pension to David H. 

Gray (with accompanying paper) ; to the Oomn'.l.ittee on Pen
sions. 

By l\fr. CLAPP: 
A bill (S. 7648) granting a pension to Lucretia B. Crockett; 

and 
A bill (S. 7649) granting an increase of pension to Giles A. 

Woolsey ; to the Committee on Pensions. 
By Mr. HITCHCOCK: 
A bill (S. 7650) for the relief of the estate of Samuel 

Richards; to the Committee on Claims. 
By Mr. S~'DERS (for l\Ir. BRADLEY) : 
A bill ( s. 7651) for the relief of the trustees of Bloomfield 

Lodge, No. 57, Ancient Free and Accepted Masons, of Bloom
field, Ky.; and 

A bill (S. 7652) for the relief of the county court of Allen 
County, Ky. ; to the Committee on Claims. 

By Mr. McLEAN: 
A bill (S. 7653) granting an increase of pension to Lillian A. 

Loomis (with accompanying papers) ; 
A bill ( S. 7654) granting an increase of pension to Ann E. 

Ne\T"port (with ·accompanying papers); and 
A bill ( S. 7655) granting an increase of pension to James .A.. 

Fancher (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CULBERSON : 
A joint resolution (S. J. Res. 143) authorizing the Secretary 

of war to loan certain tents for use at the meeting of the Im
perial Council of the Ancient Arabic Order of the Nobles of the 
Mystic Shrine to be held at Dallas, Tex., in May, 1913; to the 
Committee on Military Affairs. 

C.A."MPAIGN CONTRIBUTIONS. 

Mr. CLAPP. I introduce a bill and ask that it be read. 
The bill (S. 7647) to limit the use of campaign funds in presi

dential and national elections was read the first time by its 
title and the second time at length, as follows: 

Be it enactect, etc., Thnt hereafter it shall be unlawful for any per
son, firm, corporation, association, or committee, or any officer or agent 
of any person, firm, corporation, association, or committee, to send any 
money or other thing of value from any State or Territory of the 
United States to any person, firm, corporation, association, or commit
tee in any other State or Territory of the United States, including the 
District of Columbia, or from any insular possession o! the United 
States to any person, firm, corporation, association, or committee in any 
State or •rerritory o! the United States, including the District of 
Columbia, to be used or expended for and on behalf of the nomination 
or election of a President or Vice President of the United States, or of 
any Member of the House of Representatives or any Member of the 
United States Senate : Provided, That this act shall not apply to the 
payment of bills incurred by a national campaign committee in the fit
ting out and maintenance of speaking campaigns by a. candidate for the 
office o! President or Vice President where a train is fitted out and 
maintained by the national eommittee; nor shall it include the trans
portation and hotel expenses of speakers sent out by a national com
mittee, the exl)1!nses of literature distributed by a national committee, 
advertisements marked as such paid for by a national committee, or 
campaign funds raised for and sent to a national committee properly 
reported as required by law. 

SEC. 2. Any person violating the provisions o! the foregoing section 
shall, upon conviction therefor, be guilty of a misdemeanor and be pun
ished by imprisonment of not less than six months nor more than one 
year. 

l\lr. CLAPP. I ask that the bill be referred to the subcom- · 
mittee of the Committee on Privileges and Elections created un
.der resolutions 79 and 386 of the Senate, 

The PRESIDEl\""T pro tempore. It will be so referred, with
out objection. 

1\fr. CLAPP. 1\Ir. President, I simply desire at this time to 
say that the bill is aimed to meet the vice of gathering funds 
in large centers and in sending them to distant States to influ
ence presidential, congre ional, and senatorial elections. 

It recognizes the continued existence of the national commit
tee. It recognizes the right of the national committee to receirn 
money from any portion of the country and to u e those funds 
in the maintenance of speakers, literature, and advertising. 

It would seem, of course, as though there were many excep
tions to the general prohibition. These exceptions are included 
so as to le::rrn it in the hands of the committee to use the funds 
for these specified purposes and at the same time to prevent th 
gathering of large sums in money centers and sending tho 
sums to distant States and Territories. 

I have no pride of opinion in the expressions of the bill. I 
ha-re introduced it, and those who take an interest in the sub
ject may consider the bill, and perhaps as the result of co . -
sideration and discussion the bill may be materiully perfected. 

AlIE NDl\fENT 'IO DEFICIENCY .AJ.>PilOPRIATION BILL. 

l\Ir. CLAPP submitted an amendment proposing to pny tile 
balance due the depositors of the Freedmen's Savings & Trust 
Co., intended to be propo ed by him to the general deficiency 
appropriation bill; which \\as referred to the Committ e ou 
Education and Labor and ordered to be printed. 

OMNIBU S CLAIMS DILL. 

The PilESIDEN'.r pro tempore. The moming busine s is 
closed. 

l\1r. CRAWFORD. I ask that the Senate may resume con
sideration of House bill 19115, known as the omnibus claims 
bill. 

There IJeing no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 19115) 
making appropriation for payment of certain claims in accord
ance with findings of the Court of Claims reported under the 
pronsions of the acts approved March 3, 1883, and March 3, 
1887, and commonly known as the Bowman and the Tucker 
Acts. 

Mr. OLIYER. I offer proposed amendments to the pending 
bill. 

The PRESIDENT pro tempore. The amendments w-ill lie 
on the table until they are reached in order. 

Mr. TOWNS~"TI. I desire to offer an amendment to the 
pending bill, to be inserted after line 22, page 264. 

The PRESIDE1'.'T pro tempore. The Chair is informed that 
there is now a pending amendment. The Senator from l\fichi
gan will withhold his amendment until that is dispo ed of. 
The pending amendme.nt is t.he amendment offered by llie Sena
tor from Alabama :Mr. JOHNSTON]. 

l\fr. JOHNSTON of Alabama. I nsk the Senator from South 
Dakota if he has had fill opportunity to ex.a.mine the 
amendment! 

Mr. CRAWFORD. I understood the Senator to say that he 
offered it with a -riew to hating it printed, so that we might 
examine it, and I expected the printed copy to be here this 
morning. I understand that it proposes to repeal a general 
statute, and is hardly within the scope of this bill. 

Mr. JOHNSTON of Alabama. It is exactly within the scope 
of the bill, because it repeals the statute as to longevity pay 
only. But if the Senator from South Dakota desires to wait 
until the printed amendment comes in I shall be perfectly con
tent with that course. 

The PRESIDENT pro tempore. The amendment bas been 
printed. There is a copy of the amendment at the de k. 

Mr. JOHNSTON of Alabama. The Senator from South 
Dakota asks that the amendment be again printed? 

The PRESIDENT pro tempore. It is now in print. 
Mr. ORA WFORD. This amendment was proposed by the S 1-

ator from Alabama, I think, before the close of the la t session. 
Mr. JOHNSTON of Alabama. Yes. 
Mr. ORA WFORD. And at that time it was printed. I pre

sume the copy offered. yesterday was one of the old copi , 
printed. last spring. The committee in charge of the bill ne>cr 
considered the amendment as printed and offered at tlie last 
session. They had no opportunity to do that, because, as I 
recollect it, the blli had gone through consideration by the 
committee and the report was all made up and printed, if not 
actually made when the Senator from AJaba.ma offered the 
amendment; so it was never considered by the committee. I 
had not even remembered that it had been proposed until the 
Senator offered it again yestertlay. Whether \T"e have enough . 
old copies to go around I do not know, but the committee have 
lost track of it. It did not come into their possession until after 
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they acted on the !}ill and made- their .rep~rt I suggested yes
terday tbat it be again printed. sa that copies cotild he. fUr
ni bed t() the l\lember • and I ex.pectecl to fiad a copJ on my 
desk this morning, but haTe not done so. 

I clo nQt feel that under those circumstances the committee 
a a committee can accept the amendment. It has not been. 
considered by the- collllDittee-. Its ptupose is fo repeal some 
statute that has not been considered at all, and it seems· to me 
it would be better to ham it presented as. an independent pro-PQ
sition and considered as such. 

.1elr. JOHNSTON of Alabama. Independent of" this bill': 
Mr. CRAWFORD. Independent of this bill. 
l\lr. JOHNSTON <>f Alabama. It is. dfrectly in lin0 w-itb 

this bill. It carries a repeal! of that section so. far a.s the. i.tems. 
preceding it in this bill are concerned. . 

l\Ir. CRAWFORD. ·what I am seeking- to do is- to- a.void, so 
for as it is possible to do. so. subjects that may inrol•e us in 
<liffe.rences and in debate. If we get many such questions. in 
here in connection with the- considerntion of the- bill, I sbaU 
ha~ a good deal of doubt about oul" getting it through. 

I do not express any opinion whate>er as to the merits of 
the amendment proposed by the Senator from Alal:>ama, but I 
do say that it repeals an existing statute. I haYe not had an 
op];lortunity to see thut existing statute. It cou}d, it seems to 
me. more properly be considered if it was presented as an inde
pendent proposition to repeal that statute. and it sholJld be co.n
sicleroo as ru:i independent bilJ. Otherwise I do not know how 
much discussion it may provoke or what it may open up in 
the way of debate. On that account, I do not feel like con
senting. 

Mr. JOIIKSTON of Alabama. Mr. President, I want to say 
that this is a modified repel.ll of section 34 0. It has been 
heretofore passed twice by the Senate as an independent propo· 
sition; first on the 8th of l\Iarch, 1907 ; and, again, on the 1st 
of April, 1008. So the Senate has fully considered the matter 
in a broader sense- tban it is offered here to-day, because it is 
only offered to-day in connectic>n with this longevity pay. 

Mr. CRAWFORD. Mr. President, would the Senator from 
Alabama kindly state in a few ~rds the nature of the amend· 
ment aud just what it is intended to repeal? 

l\lr. JOHNSTON of Alabama. I shall be glad to do that 
Section 3480 requires the accounting officers to refuse- to audit 
the claims that arose prior to April 13, 1861, which covered all 
the longevity pay of officers of the Army. Amongst those 
officers of the Army were a number who went South on the 
breaking ont of hostilities. This amendment . imply propcises 
to repeal that section so far us those- office-rs are Ci>ncerued. It 
has no operation upon any others. 

l\lr. ORA WFORD. I will ask the Senn tor from Alabama if, 
as t() every officer who was in the Confederate Army and who 
had taken the military course at West Point, it would not 
establish the precedent that all of them should come in {lnd 
receirn what we call the longevity allowance , and if it would 
not invol\e an expenditure, according to my rec<>llection as to 
what the Senator from Alabama stated yesterday, of $100,000? 

.l\Ir. JOHNSTON of Alabama. Something like that. 
Ur. CRAWFORD. 1\fr. Preside-nt, that simply means that we 

are opening the door to the allowance of cla ims amounting to 
at least $100,000. It is a mutter of conjecture whether it 
would be $100,000 or a. good deal more than $100,000. Without 
saying one word against the merit of the proposition-it muy be 
that this should be done-I do not believe that, without the 
matter having been considered by the committee and without 
its coming in under any existing law, we ought, in considering 
this bill, to repeal a tatute of that kind. If the Senate has 
acted on it once or twice it :may act upon it favorably again; 
but it seems to me that it would be better to ha\e an inde
pendent bill dealing with that repeal standing alone and ha~e it 
acted upon by this body. 

Mr. JOHNSTON of Alabamn. l\Ir. President, the Senator 
f rom South Dakota has properly said th.at this amendment 
applies only to officers of the Army who resigned and went 
Soutb to take part in the war between the States. This bill 
opens the door to all those who remained in the Army. The 
question of loyalty bas long since passed out, and most of those 
officers are dead and the money will go to their children. It 
involves a small amount of money-a little over $100>000--and 
applies to no other class in the world. I do not see why we 
should hesitate here to grant to these officers for the services 
they rendered tlle United States before they retired fi·om the 
Army the pay that was due them under the la\vs of the United 
Stntes. 

Mr. CULLOM. I have amendments for tw-0> longevity claims 
a t the desk, not f rom the Soutb~ but from the North.. 

The PRESIDING OFFICER. (l\k. WORKS in the chaiir). 
There is an a mendmen t pending at the present time. 

Mr. CULLQl\1. I suppo ed that amendment bad been ob
jected to for the l)resent. 

l\Ir. J OHJ\"S'l'ON of Alabama. I am willing for ii to lie o.-er 
for the present. uutil the printed amendment comes in. I shall 
then insist upon the amendment. 

The PRESIDING OFFICER. The Sena.tm from Illinois. [Mr. 
CULLOM] offers an amendment, which will be stated. 

Mr. CULLOM. I suppose there will be no objection to these 
longevity claims. 

Mr. ORA WFORD. I hope the Sena.tot from Alaham..'lt. [U.:..'. 
JoaNsTONl will not urge his amendment in connection with 
this bill. I say that not as one unfriendly, but because I do not 
tbink it is fair to the committee, the matter ne.-er having been 
l.>efore the present committee in any form. The former bills on 
this subject \';ere not befov the committoo and nev-er have been 
censidexed by it. l do not. think it is fair to the committee to 
have the: amendment put in with this. rnst number of claims:. 
upon which we ha\e acted at the expenditure of a great deal 
of time and labor. If the amendments proposed by the SenRtor 
fr<>m Illinois {Mr. Cm .. toM] cov-er longeyity claims that h::n·e 
been reported by the Coort of Olaims--

1\Ir. CULLOM. Both of them have been so reported.. 
l\lr. ORA WFORD. If they are exactly the- same as those 

allo\'Ved yesterday, I shnll not object to them. 
l\fr. CULLOM. Th-ey are exactly the same. 
~fr. ORA WFORD. I ask that they be read. 
The- PRESIDING OFFICER. 'l'he first amendment propose{} 

by the Senator from Illinois will be read. 
l\1r. CH.AWFORD. I desire also that the findings. of the 

Court of Claims be read. 
The PRESIDING Ol!~l!'IOER The amendment proposed uy 

the Senator from Illinois· will first be stated. 
The SEcBETABY. On page 263, after line 9, under the heading 

"Illinois," it is proposed to insert= · 
To Susan Dye Baylies, daughter and only surviving child of "~illiam 

· McEntire Dye, deceased, late of the United States Army, and Pearl 
Walter Dye, widow and sole legatee of John Henry Dye, decease~ who 
was a son o.f said William McEntire Dye, $1,616.72, to be proportioned 
as follows~ 

To Snsan Dye Baylies, of Chicago, Ill., $1,077.81. 
To Pearl Walter Dye, $538.91. 

1\Ir. ORA WFORD. I aBk that the findings of the- Court of 
Claims be reacl. 

The PRESIDING OFFICER The Secretary will rea<.1 as 
reque ted. 

The Secretary read a follows: 
FlXDL' GS. OF FACT. 

I. The claimant Susan D:ve Baylies is the daughter and only living 
child of William l\fcEntire Dye, who died intestate in November, 1 99, 
and P earl Waltex Dye is the widow and sole heir under the wm of 
John Henry Dye. a deceased son of said William McEntire Dye. Said 
John Henry Dye died in April, 1903, leaving a will by which be be
queathed all bis property, real and personal, to hls widow, Peal'l Walter 
Dye, \vbo is still living. He left no children. Annette M. Dyc, the 
only other child of said Willlam McE.ntire Dye, died intestate in March, 
1904, nezer having b~n married an_d lea>ing as bcr s le heir her sister, 
the said Susan Dye Baylies. The wid-ow of Sftid Willimn McEntire 
Dye died in 1001. 

II. Claimant's decedent. William l\IcEntire Dye, was dm'ing bis lif~ 
time an oflice L· in tbc Cnitcd States Army, having entered the Military 
Aeademy as a cadet July 1, 1849. He graduated tberef1·om and was 
upp.Qinted brevet second lieutenant of Infantqr July 1, 1853 ; was J.ll'O
moted to s~cond lieuttnant. Eigllth Infantry, November 9, 1&54; first 
lieutenant, F ebruary 1. 18~6; captain, IUay 14, 1861 : and major, Jan
uary 14. 1 66, and was discharged at his own request September 30, 
1 70. Ile erved as colonel Twentieth Iowa Infan.try from August 1, 
1862. to July 26. 1S65. 

III. Said decedent was paid bis first longevity ration from .Tuiy 1, 
185 , and o.ne additional ration for each five yes.ra subsequent thereto, 
and thh·d 10 per cent increase from July 15, 1870. 

Under the decision of the Supreme Court in the case of United States 
t'. Watson (U!O U. S., 0) said decedent would be entitled te> addltio.nal 
longevity allowances. as reported by the .Auditor far tho War Dcpart
ment. amounting to $1,616.72~ ' bich would be divided two-thirds 
($1,077.81) to Susan l)ye Baylies and' one--thil"d ($538.91) to Pearl 
\\'alter DJie. 

BY THS Com~~. 
Filed June 11. 1912. 
A truG copv. 
Test this 18th duy of June, A. D. UH!!. 
[SEAL.l AnCHIB.A.Lll IT<H'KJXS , 

Chief Clerk Court of Claims. 

Mr. CRAWFORD. TJlat is satisfactory. The amenclruent 
comes within the rule 

The PRESIDING OFFICER. The question is on the ame.nd
ment pro~sed by the Senator from Illinois [l\lr. Oull.o:ii:J, 
which has j ust been read. 

The amendment was agreed to. 
The P RESIDING OFF I CER. The ne4-t amendment proposed 

by the Senator from I llinois will be stated. 
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The SECRETARY. It is also proposed, on page 263, after the 
amendment just adopted, to insert: · 

To Thomas .T. Medill. of Rock Island, administrator de bonis non of 
the estate of Thomas J. Rodman, deceased, $2,113.54, as reported by 
the ourt of Claims in House Document No. 850, Sixty-second Congress, 
second session. 

Mr. CRAWFORD. Now I desire that the Secretary read the 
findings in that case. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 
FINDIXGS OF FACT. 

I The claimant is the duly appointed administrator de bonis non of 
the· estate of Thomas J. Rodman, late brigadier general, United States 

Arf:~·The claimant's intestate entered the United States Military Acad
emy as a cade>t July 1, 1837; was appointed brevet second lieutenant of 
ordnance July 1. 1841 ; promoted first lieutenant March 3, 1847; cap
tain, July 1. 1855; major. June 1, 1863; lieutenant colonel, March 7, 
1867 · and died June 7, 1871, at Rock Island Arsenal, Ill. 

III'. Claimant's intestate was paid his first longevity ration from July 
1 1846 and one additional ration for each five years subsequent thereto. 
December 22, 1890, the accounting officers ot the Treasury disallowed 
bis claim for longevity increase on account of service as a cadet at the 
Military Academy. 

IV. Under the decision of the Supreme Court in the case of. United 
State>' v. Watson (130 U. S., 80 ) said claimant would be entitled to 
additional allowance, as reported by the Auditor for the Wa1· Depart
ment, as follows : 
First longevity ration, July 1, 1842, to June 30, 1846_______ $292. 20 
Second longevity ration, July 1, 1847, to June 30, 1851-_____ 292. 20 
Thil"d longevity ration, July 1, 1852. to June 30. 1856_______ 292. 20 
Fourth longevity ration, July 1, 1857, to June 30, 186L_____ 438. 30 
Fifth longevity ration, July 1, 1862, to June 30, 1 66___ ___ _ 535. 70 
Sixtb. longevity ration, July 1, 1867, to July 14, 1870 __________ 3_3_~_._o_o 

Making a total of ________________________________ 2, 183. 60 

from which the following should be deducted : 
Internal-revenue tax------- ---------------------- $38. nO 
Pay and allowances overpaid-------------- --:----- 31. 56 

70.0G 

Leaving a balance oL---------------------------- 2, 113. 54 
Filed June 17, 1912. 

~e!iutlii~0%th day of June, 1912. 
[SEAL.] ARCHIBALD HOPKIXS, 

Chief Clerk Oot irt of Claims. 

l\Ir. CRAWFORD. The committee will accept that amend
ment, Mr. President. 

The amendment was agre2d to. 
Mr. TOWNSE1'"TI. I now ask that the amendment which I 

proposed be stated. 
The PRESIDING OFFICER. The amendment proposed by 

the Senator from Michigan will be stated. 
The SECRETARY. On page 264, after line 22, under the head 

of " Michigan," it is proposed to insert: 
To Sophie M. Guard, executrix of Alexander McCook Guard, deceased, 

late of the United States Army, $1,490.58. 
The PRERIDING OFFICER. . The Secretary will read the 

findings iu that case. 
The Secretary read as follows : 

FIXDI)IGS OF F.!CT. 

I. The claireant Sophie M. Guard, is a citizen of the United States, 
residing in Chippewa County, State of Michigan, and is the widow and 
executrix of Alexander McCook Guard, late an officer in the United 
States Army. 

II. Said decedent, Alexander :McCook Guard, eQ.tered the United States 
J\lilitarv Acad.:!my as a cadet July 1, 1866. He was graduated therefrom 
. Tune i2, 1871, and was appointed econd lieutenant, N_ineteenth 
United States Infantry, but did not take the oath of office until August 
10 1 71 at which time he was still on graduating leave. He was pro
moted tb be first lieutenant March 20. 1879; captain , February 20, 
18!.ll; was placed on the retired list with the rank of major September. 
8 1 99, and died July 19, 1905. 

' III. Said decedent was paid his first longevity increase from June 
12 1 76 and each subsequent longevity increase was made to com
mence at intervals of five years following that date. In a settlement 
by the accounting officers of the Treasury June 29, 1 85, he was allowed 
longevity increase under the Morton :md Tyler dec~sio.ns counting his 
cadet service from February 24, 1881, and no longevity increase for 
cade>t service pl'ior to that date was allowed by said officers. 

JV Claimant's de<'edent was oaid the difference between the pay of a 
captain and major, amounting to $784.03, for exercising the command 
of a major by reason of seniority from June 12, 1898, to March 29, 
1 fl9 and this amount would not now, under the act of March 3, 1911 
(3G 'tats., 1039). be deducted by the accounting offic~t·s of the Treas
ury from any amount found due on account of longevity pay. 

V. If the accounting officers of the Treasury now had jurisdiction 
to ·ettle this claim for longevity allowances there would be deducted 
from any amount found due the following sums, to wit; 
Difference between pay as second lieutenant and cadet errone-

ously paid from June 15, 1871, to Aug. 9, 1871, 1 month 25 
days, - at 65.88 ~er month----------------------------- $120. 78 

Half pay on longevity pay for 5 years' service as second lieu-
tenant, not mounted {Brodie decision), from Oct. 8, 1871, to 
Jan. 31, 1872, 3 months 23 days, at $5.83~--------------- 21. 97 

Jl'irst longevity increase of 10 per cent for 5 years' set·vice as 
, second lieutenant, not mounted (Brodie decision), while ab-

sent without leave on Mar. 1, 1874---------------------- . 39 

Making a total of-------------------------------- 143. 14 

VI. Under the decision of the United States Supreme Court in th~ 
case of United State.s 1.1. Watson (130 U. S., 80) said decedent's 
longevity pel"iods shonld begin on the following dates: First period, 
July 1, 1871 ; second period, July 1, 1876; third period, July 1, 1881 ; 
fourth period, July 1, 1886 ; and the dift:erence between the amounts 
actm1.lly paid to him and the amounts to which he would be entitled 
under sald decision is $1,642.72, from which would be deducted the 
$143.14 referi.'ed to in Finding V, leaving a balance of $1,499.58. 

If the amount paid to decedent for dift:erence in pay of a captain 
and major for exercising higher command by reason of seniority. 
amounting to $784.03, as set forth in Finding IV, should be deducted 
ft-om any amount found due on account of longevity pay, the balance 
would be $715.55. 

VII. In June, 1908, a claim was filed with the accounting officers of 
the Treasury .for longevity pay fot· the period prio1; to February 24, 
1881, in accordance with the decision in the Watson cAse, but same 
was not considered for · the reason that a previous settlement had been 
made. The claim was presented to the Sixtieth Congress, and Senate 
blll 6998, for the relief of the claimant herein, was by resolution of the 
United States Senate .referred to this court under the provisions of the 
Tncker .Act, and said claim was given docket No. 13318, congressional, 
and was afterwards. rconsolidated with the present claim. 

Except as above stated, the claim was never presented to any officer 
or departmen.t of the Government priot· to its presentation to the 
Sixty-second · Congress and reference to this court as hereinbefore set 
forth, and no evidence is adduced to show why claimant did not earlier 
prosecute said claim. · 

COXCLUSIO~. 
Upon the foregoing findings of fact the court concludes that the 

claim herein, not having been flied for prosecution before any court 
within six years from the time it accrued, is b~rred. The claim is an 
equitable one against the United States in so far as they received 
the benefit of the services of said decedent while a cadet at the Military 
Academy, which service the Supreme Court, in the case of United 
States 1.1. Watson (130 U. S., 80), decided was service in the Army. 

Filed M:ty 20, 1!>12. 

~e!fut1i;o~~th day of hlay, 1912. 
[SEAL.] 

BY THE CounT. 

JOIIN RANDOLPH, 
Assistant Clerl• Court of ·Claims. 

Mr. CR.A WFORD. There i no objection to that amendment. 
The amenclment was aO'reeu to. 
1\Ir. JOHNSON of i\laine. I offer the amendment which I 

send to the de' k. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 263, after line 20, it is proposed to 

insert: 
To George Lemuel Turner, of Portland, Me., $G54:61. 

l\Ir. CR.A. WFORD. What is the last paragraph of the find
ings of fact in that case. 

The PRESIDING OFFICER. The Secretary will read. 
The Secretary read as follows: 

FIXDI.XGS OF FACT. 

I. The claimant herein was officer in the United States Army, having 
been appointed a cadet at the United States Military Academy July 1, 
1870. He graduated therefrom and was appointed econd lieutenant 
Eighteenth United States Infantry June 17, 1874, promoted to be first 
lieutenant January 16, 1884, and was dismissed November 20, 1890. 
• II. In the settlement of said claimant's account by the accounting 
officers of the Treasury he was paid first longevity increase from June 
17, 1879, and he wa also paid longevity increa e for the period from 
February 24, 1 81, to June 30, 1884, and thereafter, but said officers 
refused to count the service of said claimant a a cadet at the Military 
Academy in computing longevity pay and allowances for service prior to 
l!'ebruary 24, 1 81. · 

III. nde1· the decis ion of the Supreme Court in the case of United 
States v. Watson (130 U. S., 80) said clai.mant' · first longevity increase 
should be0 'in July 1, 1 75. and the difference between the amounts 
actually paid to nim and the amount to which be was entitled under 
said decision is $654.61. 

Filed l\lay 13, 1912. 
A true copy. 
Te t thi 14th day of May, 1912 . 
[SEAL.] 

BY 'rIIE COURT. 

.Ton~ RAXDOJ.I'TT. 
A.s i8ta11t Clerl• Cou1·t of Claim 

l\lr. CR.d. WFORD. The committee ,·1/ill accept lhe amend
ment. 

The PRESIDING OFFICER. Without objection, the ameml
ment is agreed to. 

Mr. JOHNSON of l\laine. At the reque t of the junior Sena
tor. from New York [l\Ir. ffGoRMAN], I offer the amendment 
which I send to the desk, beinO' claims for longevity pay, to-
gether with the finding of the court. . 

l\Ir. CRAWFORD. I ask that the amounts be rend nnd then 
the findings, '\Yithont all the detail . 

The PRESIDING OFFICER. '.fhe fir t proposed amenument 
will be stated. 

The SECRETARY. On · page 209, after line 4, it is proposed to 
insert: 

To Frank H. Fletcher. $61.52. 
To Octavia Cavendy, '•tidow of Joseph S. Cavendy, $73.44. 
Mr. CRAWFORD. There are two cases there? 
The PUESIDIKG OFFICER. There are tw~ cases. 
l\Ir. CRAWFORD. Are they both longevity claims or are 

they overtime claims for work in navy yards? I inquire if the 
Senator from l\laine knows. 

Mr. JOHNSON of Maine. '.rhe information I have is that 
they are all for longenty pay. 
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The PRESIDING -OFFICER. The -Chair is informed that 

they are for longevity pay. 
l\fr. ORA WFORD. I ask that the findings of the court be 

read. 
· The Secretary proceeded to read from the findings -0f the 

Court of Claims. 
Mr. ORA WFORD. I think this is an overtime navy-yard 

claim, but it has the same merit. . 
The PRESIDING OFFICER. The Secretary will continue 

to read the findings, as requested. 
The Secretary resumed and concluded the reading, a.s :follows: 

FINDINGS OF 'FACT. 

I. Between the 21st day of Mareh, 1878, and the 22d day of Septem
ber, 1882, the claimants herein or thelr decedents, and each of them, 
were in the employ of the Unlte<i States in the navy yard at Brooklyn, 
N. Y., during which time the following 01·der was in force : 

Circular No. 8. 
NAVY DEPARTMENT, 

Washington, D. 0., March 21, 1818. 
The following 1s hereby substituted, to take etrect from this date, for 

the circular of October 25, 1877, in relation to the working hours at 
the several navy yards anp shore stations: 

The working hours will be--
From Marcil 21 to September 21, from 7 a. m. to 6 p. m. ; from 

September 22 to Ma.reh 20, from 7.40 a.. m. to 4..30 p. m., with the 
usual intermission of one hour for dinner. . 

'!'be departments wiJI -contract for the labor of mecbanies, foremen, 
leading men, and laborers .on the basis of 8 hon.rs a day. AH work
men electing to labor 10 hours a day will receive a proportionate in-
crease of their wages. · 

The commandants will notify the men employed, or to be employed, 
of these eondition~ and they are at liberty to continue or accept em-
ploym~nt under them -0r n-0t. R. w. THOMPSON, 

Beet·etar11 of the Navv. 
II. Said claimants and .each of th.em or their decedents while in the 

empl-0y of the United States as aforesaid worked on the average the 
number of hours s.et opposite their respective names in excess -0f 8 
hours a day a.nd at the wages below stat-ed, to wit : 
No. 89. Frank H. Fletcher : 

150 hours at $1. 76 per day. 
131 hours at $1.78 per day, and 21 homs less the.n 8 hous ~ 

day at $1.76 per day. 
No. 101. Joseph S. Cavendy: 

132 hours at $2.76 per day. 
77 hours at $S per day, and 2S hours less than 8 bolll's a day_ at 

$2.76 per day. 
III. If it is considered that 8 hours a day consti_tuted a day's work 

during the period from larch 21, 1878, to September 22, lBS-..!, nnder 
said Circular No. 8, then the claimants or their decedents have been 
underpaid as follows : 

Frank H. Fletcher, $61.52. 
· Octavia Cavendy, w!dow Of Joseph S. Cavendy, $73.44. 

IV. The claims herein were never. pl"esented to any department or 
officer of the Government prior to the presentation to Congress and 
reference to this court s bereinbe'.fore set forth, and no -evtden<ie ls 
adduced to show why said claimants did not earlier prosecute their 
claims. · 

CONCLUSI-ON. 

Up.on the lforegolng .findlngs of fact the court concludes that the 
claims herein are not legal ones against the United .States, and are 
equitable .only in the sense that the United States received the benefit 
of the serviees of said Fr.ank H. Fletcher and said Joseph S. Cavendy 
in excess of 8 hours a day as above set forth. 

Filed May 20, 1912. BY THE COURT. 
A true .copy. 
Test this 24th day of M.ay, 1912. 
{SEAL.) JOHN RAYDOLPlI, 

ABBiB:ttint Clerk Cout"t of Claims. 
Mr. CR.A WFORD. That is an overtime navy-yard claim. 

·' The PRESIDING OFFICER. The c-0rrection is made. They 
are navy-yard claims for overtime. 

l\fr. CRAWFORD .. The :findings are in favor of the claim
ants; and, -0n beha.if of the committee, I accept the amendment. 

The PRESIDING OFFICER. Without objection, the amend
ment is a.greed to. 

The next amendment, submitted by Mr. JOHNSON of Maine for 
.Mr. O'Go.RM.AN, was stated by the Secretary as follo;vs: 

On page 266, after line 5, it is proposed to insert: 
" To Henry Catley, of Syracuse, :$3.351.29, a-s reported by the Court 

of Claims in House Document No. 801, Sixty-second Congress, second 
session." 

Mr. CRAWFORD. What are the findings of the eourt'l 
The PRESIDING OFFICER. The Secretary will read: 
The Secretary read as follows; 

ll'INDl:NGS ·OF FAC:r.. 

I. Clniman•t served as enlif>ted man, United States Army, from .July 
3, 1855, to December 31, 1864. He was mustered in .as first lieutenant, 
First Oregon Infantry, January 2, .1865, and mustered .out . Februal'}' 
9, 1866; was appoint.ed sec.and lieutenant, Sixteenth United States In
fantry, February 23, 186~; accepted the appointment May 31, 1866; 
promoted fir-st lieutenant Au.gust 5, 1866. aud transferred to the Second 
Infantry April 17, 1869; promoted captain June .22, 1882, and ~etired 
Apri1 17, 189L 

II. In the settlement of ela.ima.nt'.s accounts by fthe ,accounting 
ofil.cers .of the Treasury, be was P.Rid on a£COunt of longevity periods as 
follow-s : First period, from April 23, 1870 ; second peri-Od. fr-0m April 
23, 187.5 ; fourth period, from June 18, 1818. September 19, 1883, he 
.was paid Longevity increase under the Tyler decisi-0n (1~5 U. S., 244~ 
without taking into account his service ia.s an enlisted man from July 3, 
185.5, to December .31, 1864. _ 

UL Un®r the prineipla of the decision of the Supreme Court of the 
United States in the ease of United States v. Watson (130 U. S . .1. 80), 
and. the decision of this court in the case of Stewart v. United ;:states 
(No . .2<}81{)~ 34 C. Cls. R., 553), claim.ant's longevity periods should 
begin on the following dates: First period, May 31, 1866 ; second period, 
December 3, 1866 ; third period, -October 29, 1870 ; fourth period, Octo
ber 25, 1875 ; and the durerence between the amounts actually paid to 
him and the amounts to which he was entitled under said decisions for 
said periods is as follows : 
First additional ration from May 31, 1886, to Dec. 2, 1866__ $93. -00 
Second additional ration from Dec. 3, 1866, to July 14, 1870_ 849. 90 
Second 10 per cent increase, July 15, 1870, t-0 Oct. 24, 1870__ 45. 83 
'.J'.'hird 10 per cent increase from Oct. 25, 1870, to Oct. 24, 

1875 -----------~-------------------------------- 1,656.36 
Fourth 10 per cent increase from Oct. 25, 1875, to June 18, 

1878 ~--~~------------------------------------- 795.00 

Jlrlaking a total of----------~--------~-~------- 3,440.09 
From which the following should be deducted : Revenue tax ________________________________ $47.50 

Amount paid by settlement 6196 of Sept. 19, 1883 _____ .:._ _____________________________ 48.83 

D6,33 

Leaving a balance oL-------------------------- 3, 3,43. 76 
From a debit and credit statement of claimant's account he ls entitled 

to an additional credit of $7.53 for short -payments of pay and allow-' 
ances during his servire, which sum, added to the above·named balance, 
makes $3,351.29. 

Filed May 13, 1912. 
A true copy. 
Test this 29th day of May, 1912. 
(SEAL.] 

BY THE COURT. 

.JOHN RANDOLPH, 
.Assistant Olerk Court of Claims. 

1\Ir. CRAWFORD. Tbe committee will a~ept that amend
ment. 

The PRESIDING OFFICER. Without objection, the .amend
ment is agreed to. 

The next amendment, submitted by .1\fr. JOHNSON o:f Maine 
for Mr. O'G-OBMAN, was, on page 266, after the amendment just 
agreed to, to insert : 

To Marta T. Kno:x:, administratrix cnm testament-0 annex:o of the 
estate of George '.l'. Balch, deceased, of Troy, -$1;017.66. 

.Mr. <JRA WFORD. I ask that th.e :findings of the court be 
read. 

The PRESIDING OFFICER. Tbe Secretary will read as 
requested. 

The Secretary read as follows : 
FINDINGS OF FACT. 

I. Claimant's decedent, George Thatcher Balch, was during his life
time an officer in the United States Army, having entered the United 
States .Military Academy as a .cadet ·July 1, 1847 • . He graduated there
from and was appointed second lleuten::mt July 1, 1851 .; promoted to 
be first lieutenant July 1, 1854; captain, November l, 1861, and resigned 
to take e.treet December 1, 1865. -

II. In the settlement of bis accounts the accounting officers of the 
Treasury allowed said decedent his first longevity ration from July 1, 
1856, and one additional ration tor each subsequent five years, and 
made no allowance in computing his longevity allowances for his serv
iees as .a cadet at the Military Academy. 

III. Under the decision of the nited States Supreme Court in the 
case of United States v . Watson (180 U. S., 80~ :said decedent would 
be entitled to additional allowances, as reported bf the .Auditor for the 
W.ar Department, amounting to $1,137.9{1, from which would be deducted 
the sum of $120.00 due by him to the United States, leaving a balance 
of $1,017.66. 

Filed May 6, 1912. 
True eopy. 
Attest this 8th day of May, 
{SEAL.] 

1912. 

BY THE COITitT. 

JOHN R.ANDOLl'lI, 
Assistant Olerl• Court of Olaims. 

1\Ir. CRAWFORD. 
mittee. 

The amendment is accepted by the com-

The PRESIDING OFFICER. Without -Objection, the amend
ment is agreed to . 

.Mr. MARTINE of New Jersey. Ur. President, I present a 
similar amendment for longevity pay, together with the find
ings of the .court. 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 263, after line 2, it is proposed to 

insert: 
'l'o the Washington Loan & Trust Co., administrator of the estate of 

James W. Cuyler, deceased, of Washington, $2,431.89. 
l\Ir. ORA WFORD. I ask th.at the findings of fact be read. 
The Secretary read as iollows: 

FINDI~GS OF FACT. 

I. The claimant, the Washington Loan & Trust Co., of the Di trict 
of Columbia, is the duly appointed administrator of the estate of ·James 
,V. Cnyler, deceased, who, during his lifetime, was an officer in the 
United States Army, having entered the Military Academy as a cadet 
July 1, 1860. He graduated therefrom and was appointed first lieu
tenant of Engineers June 13, 1864 ; was promoted to be captain March 
7, 1867; maj.or, .luly 17, 1881; and died .April 16, 1883. 

II. Said dooe.dent was paid his first longevity rntion June 13, 1869, 
n.n.d one additienal ration for each five years subsequent thereto, and by 
settlements of the accounting otlicers of the Treasury, in 18 4 and 1885, 
he w:as allowed longevity increase under the Tyler and Mort-0n decisi.on!i. 
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Under the decision of tlie SUllreme Court in the ease of United States 
v. Watson (130 U. H., 80) said decedent would be entitled to additional 
allowances, as reported by the Auditor for the . War Department. 
amounting to $2,444.67, from which would be deducted overpayment of 
$12.7 , leaving a balance of $2,431.89. 

III. The claim was presented to the accounting officers of the Treas
lll'Y at various times and was disallowed ~ 1883, 1884, 188G, and again 
in rn10. Except as above stated, the claim was never presented to any 
office1· or department of the Government prior to the presentation to 
Congress and reference to this court as bereinbefore set forth. 

COXCLUSION. 

"l pon the foregoing findings of fact the court concludes that the 
claim herein, not ha\ing been filed for prosecution before any court 
within six years from the time it accrued. is barred. 

'l' he claim is an equitable one against the nited States in so far 
a · they received the benefit of the services of said decedent while a cadet 
at the Iilitary Academy, which service the Supreme Court, in the case of 
United States 1:. Watson (130 . S., 80), decided was service in tJrn Army. 

· BY THE CounT. 
FUed June 17, 1912. 
A true copy. 
Test this 24th day of June, 1012. 
[SEAL.) ARCHIBALD IIOPKIXS, 

Chief Oler!;, Oom·t of Claims. 

Mr. CRA. WFORD. The amendment is accepted by the com
mittee. 

The PRESIDING OFFICER. Without objection, the amend
·ment is agl'eed to. 

~Ir. GALLINGER I offer a trHling amendment for O\ertime 
work in the Washington Navy Yard, and will ask that the 
findings of fact be in erted in the RECORD. 

The PRESIDING OFFICER. The amendment will be tated. 
_ Tlie SECRETARY. On page 153, after line 12, under the !lead-

ing "District of Columbia," it is proposed to insert: · 
Alfred C. Cassell, $223.38. 
Mr. CRAWFORD. What is tile finding? 
l\Ir. GALLINGER The finding is pl'ecisely as in the other 

ca e. 
Mr. CRA. WFORD. Very well; the committee accepts the 

amendment. 
l\Ir. GALLINGER. I ask that tlte findings be inscrtcu in the 

IlECORD without reading. 
Mr. CRAWFORD. I ask that in each of these cases t.he 

clau e of the findings which gi\es the amount l>e inserted in 
the RECORD. 

The PRESIDI:i\G OFFICER. Without objection, that order 
will be entered. Tlle findings -in the case co\ered by the last 
amendment will be in erted in tlle RECORD. 

'The matter referred to is as follows: 
FIXDDiGS OF FACT. 

I. Between the 21st day of March, 1878, and the 22d day of Septem
ber. 1882, the claimant herein was in the employ of the nited States 
in the navy yard at Washington, n. Cl, during which time the following 
orde1· was in force : 

Circular No. 8. 
NAn: DEPARTi\IENT, 

Washington, D. O., March 21, 18i8. 
'.fhe following is hereby substituted, to take effect from this date, for 

tbe circular of October 25, 1877, in relation to the working hours at 
tbe everal navy yards and shorn stations: 

'.fhe wo1·king hours will be-
F1·om March 21 to Septembe1· 21, from 7 a. m. to G p. m. ; from Sep

tember 22 to :March 20, from 7.40 a. m. to 4.30 p. m., with tbe usual 
intermission of one hour for dinne1·. 

The departments will contract for the labor of mechanics, foremen, 
leading men, and laborer on the basis of eight hours a day. All work
men e'Iecting to labo1· 10 hours a day will receive a proportionate in
crea c of thek wage . 

'.fbe commandants will notify the men employed, or to be employed, 
of these conditions, and they arc at liberty to continue or accept em
ployment under them or not. 

R. w. THOllrso~, 
Secretary of th p Na-i;y. 

II. Said claimant, while in the employ of the United States as afore
said, worked on the average the number of hours set opposite bis name 
jn excess of eight hom's a day, and at the wages below stated. to wit : 
533~ hours, at $1.50 per day; 23H hours, at $1.75 per day; 145s hours, 
at . 2 per day. 

III. If it is considered that eight hours constituted a day's work 
dul'ing the period from :March 21, 187 , to September 22, 1882, under 
said Circular No. 8, tben tbe claimant has been underpaid the sum of 
$223.38. 

I\'. The claim was never presented to any officer or department of 
the Government prior to the presentation to Congress and reference to 
this court as hereinbefore set forth, and no evidence is adduced to show 
why claimant did not earlier prosecute his said claim. 

CON'CLUSIO~. 

upon the foregoing fiudings 01'. fact the court concludes that the 
claim herein is not a legal one against the United States, and is equi
table only in the sense that the United States received the benefit of the 
services of said claimant in excess of eight hours a day as above set 
forth. 

Filed .May 27, 1912. 
A true copy. 
'l'e t this 29th day of 1\Iay, 1912. 
(SEA.L.) 

BY TIIE CounT. 

JOHN RANDOLPH, 
Assistant Olcrlv Court of Claims. 

The -PRESIDING OFFICER. without objection, the amend-· 
ment offered by the Senator from New H.ampshire is agreed to. 

. Mr: STONE. I offer tlte a·mendment I send to the desk. 
The SECRET.A.RY. On page 264, after line 22, it is proposed to 

insert: · 
MISSO RI. 

To· Simon Lyon, ad mini ·tt-a tor ·or the ·estate · of Jobn A. CamplJell, 
deceased, of Kansas City, • 783.66. 

'.l.'o Martha R. llitchcock, widow . and executrix of Ethan Allen 
Hitchcock, deceased, of St. Louis, 754.79. 

To Louis J. Garescbe, of Washington, administrator of the estate of 
Julius P. Garcsche, deceased, $1,366.11. . 

.Mr. CRAWFORD. Is each one of thee a longevity ca e? 
l\Ir. STONE. Each is a longevity claim. I ha\e sent the 

findings of the court to the desk. These claims are in the exact 
condition of those which ha·rn been accepted by the committee. 

Mr. CUA WFORD. Is there a finding in each case? 
Mr. STONE. In each case. They are exactly on a par, I will 

say to the Senator, with the other claims of this kind. 
l\Ir. CRA. WFORD. I want the record made complete; that 

is a.ll. 
Mr. STONE. 

the RECORD. 

I ask that the report in each case be printed in 

l\Ir. CRAWFORD. I will ask that the report be printed, aml 
I wil:l not detain tlle Senate in asking that they be read. But 
I wiU state that after they have been printed I will inspect 
them, and if I find any reason for doing so, I shall morn to 
strike out any item that I may find erroneous. 

Mr. STONE. ·That is all right, but I can not ee why the 
Senator from South Dakota can not say now what the com
mittee will do. He has done so in e\ery other in tance. 
_ Mr. CRA. WFORD. Certainly. I simply mean to save the 
time which would be consumed by ha"Ving the finding in each 
case read. I certainly do not mean any reflection upon · the 
Sena tor from Mis ouri. 

Mr. STO:I\"E. I give the Senator from South Dakota the 
assul'ance that they are on that exact line. 

Mr. CRAWFORD. If there is any error, I want the privi
lege of making the motion to strike out. 

:Mr. STONE. What disposition is now to be made of 'the 
amendment? 
, Mr. CR.A WFORD. Tl.le committee is wi11ing to accept it in 

that way. 
Mr. STO:NE. That i all I ask. 
The PRESIDING 'OFFICER. Without objection, the amend

ment will be adopteu and the reports indicated will be pd.nted 
in the RECORD. . 

The reports are a follows : 
[House Document No. 803, Sixty- ·econd Congress, second session.] 

SC,1\!0N LYON, .ADlIINISTRATOR. 

LETTER FilO:\I THE ASSISTANT CLERK OF TIIEJ COURT OF CLAL\IS · TRAXS
MITTIXG A COPY OF THE FINDL GS FILED BY THE C!Ot'RT IN TIIE CASE 
OF SIMOX LYOX, ADllINISTRATOR OF TIIE EST.A.TE OF JOHX A. CA~lP
BELL, DECE-\SED, .A.GAI:N'ST THE UNITED ST.A.TES. 

CounT OF CL.A.DIS, CLEnK's OFFICE, 

Ilon. HAllP CLARK, 
lTashingto11, Moy 31, 1.91!. 

Speaker of th·J House of Representati't:es. . 
Srn: Pursuant to the order of the court, I tran mit herewith a cer

tified copy of the findings of fact filed by the court in the afo1·Nmid 
cause, which case was referred to this court by the Committee on Wnr 
Clnim , House of Representatives, under the act of March 3, 1 83, 
known as the Bowman Act. 

I am, very respectfully, yours, 
JOHN R ANDOLPH, 

Assistant Clerk, Coiwt of Claims. 
[Court of Claims. Congres ional, No. 15062: Simon Lyon, adminis

trator of the ec;;tn.te of John A. Campbell, v: The United States.] 
STATEllEXT OF THE CASE. 

The clajm in the above-entitled case for arrears of increase of pay 
due on account of the services of John A. Campbell in tbe United 
States Army was transmitted to the court by the Committee on War 
f61h~s of the House of Representatives on the 12th day of January, 

The case was brought to a hearing on its merits on the 1st day of 
April, 1!)12. 

Lyon & Lyon appeared for the claimant and the Attorney Genernl, 
by George l\I. Anderson, his assistant, and under bis direction, ap
peared far the defense and protection of the United tates. 

'Ihe claimant in his petition makes tbe following alle~ntion. : 
That be is a citizen of the United States and a resident of the city 

of Washington, in the District of Columbia, and is the admini trntor of 
the estate of John A. Campbell, who died while serving in the United 
States Army on the 29th day of Octoher, 187G. • 

That the aforesaid John A. Campbell, deceased; entered the militar~ 
service of the United States as a cadet at the Military Academy on 
the 29th day of October, 1863; appointed second lieutenant J'une 17, 
1867, Second United States Artillery; first llentenant July 24, 1 74, 
which grade he held until his death on the afore aid date, and b~· 
reason of such service is entitled to longevity pay, computing the time 
he served at tbe Military Academy as a cadet, in accordance with the 
decisions of the Supreme Court of the United States . as laid down in 
tbe case of United States v. Watson (130 U. S. Rep., p. 80) and United 
States v. Tyler (105 U. S. Rep., p. 244), which has never been paid to 
the deceased officer or his beil-s. . 

Thut application for such longevity . increase pay was made to the 
accounting ofµcers of the Treasury Department by Sophia B. Campbell. 
his widow, then and now residing at Kan as City, Mo., but Raid claim 
was disallowed on the 13th day of July, H!96, on the grnund "service 
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as a cadet under the existing laws and decisions can not be counted 
in computing longevity pay and allowances foi· services pl'ior to Feb
ruary 24, 1881," contrary to tbe decisions of the Supreme Court of the 
United States in the cases of Watson and Tyler above stated. 

Application was again made for same longevity increase pay in ac
cordance with the decision of the Comptroller of the Treasury in the 
case of Alexander 0. Ilrodie (14 Comp. Dec., p. 795), but this appli
cation was disallowed on the 27th day of September, 1909, on the 
ground that tbere was no authority of law to reopen an adverse settle
ment made by a predecessor, irrespective of the fact that the law now 
favors the settlement of tbis class of cases. · 

That there is due tbe claimant under the law as decided by the 
Supreme Court of tbe United States in. the cases · of United States v. 
Watson and Tyler, above stated, the following amount of longevity 
increase pay: 
:First longevity ration, Oct. l!J, 1868. to foJy 14, 1870 ________ $190. 20 
First 10 per cent increase, July 15. 1870, to June 16. 1872____ 269. 11 
Second 10 per cent increase, Oct. 19, 1872, to Oct. 29, 1875-- 336. 17 

Total____________________________________________ 795. 48 
Less internal-revenue tax________________________________ 9. 82 

Leaving net amount due officer______________________ 785. 66 
That the court, upon the evidence and after considering the bdefs 

and arguments of counsel upon both sides, makes the following 
FINDI~GS OF FACT. 

I. Claimant's decedent, Jobn A. Campbell, after having served as an 
enlisted man in the Fifth and Third Missouri Infantry, was appointed 
a cadet in the United States Military Academy and entered same Octo
ber 19, 1863. He graduated therefrom and was appointed second 
lieutenant, Second Artillery, June 17, 1867; was promoted first lieu
tenant July 24. 1874, and died October 29, 1875. 

II. In tbe settlement of said decedent's accounts by the accounting 
officers of the Treasury be was paid bis first longevity increase from 
June 17, 1872. 

Under the decision of the Supreme Court in the case of United States 
v. Watson (130 U. S., 80) be would be entitled to additional longevity 
allowances as follows : 
First longevity ration, Oct. 19, 1868, to July 14, 1870 _______ S190. 20 
:First 10 per cent increase, July 15. 1870, to June 16. 1872____ 269. 11 
Second 10 per cent increase, Oct. 19, 1872, to Oct. 29, 1875--- 336. 17 

Total-------------------------------------------- 795.48 
from which should be deducted $9.82 internal-revenue tax, leaving a 
balance of $785.66. 

BY THE COL'RT. 
Filed May 6, 1912. 
True copy. 
Attest this 8th day of May, l!J12. 
[SE.AL.] JOH~ RANDOLPH, 

Assistant Cl<::rk Co1wt of Olaims. 

[House Document No. 791, Sixty-second Congress, second session.] 
M,ulTIIA R. HITCHCOCK, EXECUTRIX. 

LETTER FROM: '£HE ASSISTANT CLERK OF THE COURT OF CLAL\IS, TRAXS· 
l\IrTTING A COPY OF '.!.'HE FIYDINGS FILED BY THE COURT IN THE CASD 
OF l\IABTHA R. HITCHCOCK, WIDOW A.ND EXECUTRIX OF ETHAN ALLEJ.:-i 
llITCHCOCK, DECEASED, AGAINST THE UNITED STATES. 

COURT OF CLAIMS, CLERK'S OFFICE. 
Washington, May 81, 1912. 

Hon. CHAMP CLARK, 
Speake1· of the Ho1.1se of Representatives. 

Srn : Pursuant to the order of the court, I transmit herewith a certi
fied copy of the finding!1 of fact filed by the court in the aforesaid 
cause, which case was referred to this court by the Committee on War 
Claims of the House of Representatives, under the aet of March 3, 1883, 
known as the Bowman Act. 

I am, very respectfully, yours, JOHN' RANDOLPH, 
Assistant Clerk Court of Olaims. 

· [In the Court of Claims. Congressional, No. 15078. Martha R. Hitch
cock, widow and execuh·ix of , Etban Allen Hitchcock, v. The United 
States.] 

STATEllENT OF THE CASE. 
The claim in the above-entitled case for arrears of increase of pay 

due on account of the services of Ethan Allen Hitchcock in the Umted 
States Army, was transmitted to the court by order of the Committee 
on War Claims of the House of Representatives on the 30th day of 
January, 1911. 

The case was brought to a hearing on its merits on tbe 1st day of 
April, 1912. 

Lyon & Lyon appeared for the claimant, and the Attorney General, 
by George M. Anderson. his assistant and under his direction, appea.red 
for the defense and protection of the United States. 

The claimant in ber petition makes the following allegations: 
That she Is a citizen of the United States and at this time residing 

in the city of Washington in the District of Columbia, and is the widow 
and executrix of Ethan Allen Hitchcock, who deceased August 5, 1870. 

'That the aforesaid Ethan Allen Hitchcock, deceased, entered the mili
tary service of the United States as a cadet at the Military Academy on 
the 11th day of October, 1814; promoted third lieutenant, Corps Artil
lery, July 17, 1817; second lieutenant" Eighth Infantry, February 13, 
1818; first lieutenant, October 31, fol8; regimental adjutant, July, 
1819, to June 1, 1821; transferred to First Infantry, June 1, 1821: 
regimental adjutant, July 16, to September 16, 1821; captain, December 
31, 1824; major, Eighth Infantry. July 7, 1838; lieutenant colonel 
Third Infantry, January 31, 1842; colonel Second Infantry, April 15, 
1851; resigned October 18, 1855; major general, Volunteers, February 
10, 1862; honorably mustered out October 1, 1867; died August 5, 1870, 
and by reason of such service is entitled to longevity pay computing 
the time be se1·ved at the Military Academy as a cadet -in accordance 
with tbe decisions of the Supreme Court of the United States as laid 
down in the case of United States v. Watson (130 U. S. Rept., p. 80) 
and United States v. Tyler (105 U. S. Rept., p. 244), which bas never 
been paid to the deceased officer or his heirs. 

That application for such longevity increase pay was made to the 
accounting officers of the Treasury Department, but said claim was dis
allowed on the 20th day of Novcmbe1·, 1890, on the ground " service 
as a cadet under the existing laws and decisions can not be counted in 
computing longevity p:iy and allowances for services prior to Febru-
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ary 24, 1881," contrary ·to the decisions of the Supreme Court ot the 
United States in the cases of Watson and Tyler above stated. 

Application was again made for same longevity increase pay in ac· 
cordance witb the decision of the Comph·oller of the Treasury in the 
case pf AJex::inder 0. Brodie (14 Comp. Dec., l?.· 793), but this appli
cation was disallowed on the 20th day of April, 1909, on the ground 
that there was no authority of law to reopen an adverse settlement 
made by a predecessor, irrespective of the fact that the law now favors 
the settlement of this class of cases. · 

That there is due the claimant under the law as decided by the 
Supreme Court of tbe United States in the cases of United States ·v. 
Watson and Tyler above stated, the following amount of longevity 
increase pay : 
Fifth longevity ration, Oct. 11, 1839, to July 16, 1842 _______ _ 
Sixth longevity ration, Oct. 11, 1844 to July 16, 1847 _______ _ 
Seventh longevity ration, Oct. 11, 1849, to July 16, 1852 ____ _ 
F.igbtb longevity ration, Oct. 11, 1854, to Oct. 18, 1855 _____ _ 
Ninth longevity ration, l\Iar. 2, 1867, to Oct. 1, 1867 ---------
Longevity increase on travel pay _________________________ _ 

$202.00 
201. 80 
202.00 

74. 60 
64.20 
14. 10 

758.70 
Less tax_______________________________________________ 3.91 

Balance __________________________________________ 754.79 

That the deceased officer was loyal to tbe United States throughout 
the War of tbe Rebellion, he having served in the United States Army 
through the entire period of said ~rebellion, and the claimant was born 
subsequent to said War of the Rebellion. 

The court, upon the evidence and after considering the briefs and 
arguments of counsel upon both sides, makes the following 

FINDIXGS OF FACT. 
I. Claimant's decedent, Ethan Allen Hitchcock, during bis lifetime 

was an officer in the United States Army, having entered the nited 
States Military Academy as a cadet on October 11, 1814. He graduated 
therefrom and was appointed a third lieutenant, Corps of Artillery, 
July 17, 1817 ; promoted to be second lieutenant, February 13, 1818 ; 
firnt lieutenant, October 31, 1818; captain, December 3, 1824; major, 
Eighth Infantry, July 7, 1838; lieutenant colonel, January 31, 184::!; 
colonel, April 15, 1851, and resigned October 18, 1855. 

II. In the settlement of said decedent's longevity pay and allow
ances the accounting officers of the Treasury refused to count the time 
be served as a cadet at the Military Academy. 

III. Under the decision of the United States Supreme Court in the 
case of United States v. Watson (130 . S., 80) there would be due to 
said decedent the sum of $754.79. 

BY TIIE COURT. 
Filed May 6, 1912. 
True copy. 
Attest this 8th day of May, rn12. 
[SEAL.] JOHN IlAKDOLrH, 

Assistant Clerk Court of Claims. 

[House Document No. 794, Sixty-second Congress, second session.] 
LOUIS J. GAI!ESCHE, AD'.\IDHS'l'RATOB. 

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CL.A.DIS, TRAXS· 
MITTING A COPY Oil' THE FINDINGS FILED BY THE COCRT IN THE CASE 
OF LOUIS J. GARESCHE, ADMINISTR.A.'£0R OF J. P. GARESCHE, DEC~ASED, 
AGAINST THE U:!'HTED ST.A.TES. 

COCRT OF CLABIS, CLERK'S OFFICE, 
Washington, May 81, 191.?. 

Hon. CHA::\IP CLARK, 
Speaker of the House of Rep1·esentati!:es. 

SIR: Pursuant to the order of the court, I transmit herewith a cer
tified copy of the findings filed by the court in tbe aforesaid cause, 
which ca e was referred to this court by the Committee on War 
Claims, House of Representatives, under the act of March 3, 1 83, 
known as the Bowman Act. 

I am, yery respectfully, yours, 
JOHN R.iNDOT.rH. 

.Assistant Clerl; Co1wt of Claims. 
[Court of Claims of the United States. Congressional, 'o. 1552D. 

Louis J. Garescbe, administrator of Julius P. Garcschc, de-::eased, v. 
The United States.] 

STATEi!E::-IT OF CASE. 
The claim in the above-entitled case for longevity pay, al!eged to be 

due on account of the service of said decedent in the United States 
Army, was transmitted to the court by the Committee on War Claims 
of the House of Representatives on the 18th day of Augu£t, 1911, 
under the act of March 3, 1883, known as the Bowman Act. 

The case was brought to a bearing on its merits on the 8tb day of 
May, 1912. . 

Richard R. McMahon, Esq., appeared for the claimant, and the Attor
ney General, by George M . .Anderson, Esq., his assistant and under his 
direction, appeared for the defense and protection of the interests of 
the United States. -

The claimant in his petition makes the following allegations: 
Tbat he is a citizen of the United States, residing in Washington, 

D. C., and is the duly appointed administrator of Julius P. Garesche, 
late a lieutenant colonel, United States Army. 

That said Julius P . Garesche entered the United States l'llilitarv 
Academy as a cadet July 1, 1837 ; was apvointed second lieutenan·t 
Fourth United States Artillery Jul~ 1, 1841; first lieutenant June 18, 
1846, and served as .such until February 14, 1856; brevet captain and 
assistant adjutant general November 9, 1855 ; . brevet major and as
sistant adjutant general May 14, 1861; major and assistant adjutant 
general August 3, 1861; lieutenant colonel July 17, 1862; be was 
killed at the battle of Stone River, Tenn., Decembet· 31, 1862. 

That during the period of the service of said Julius P. Garesche the 
following statutory provision respecting longevity pay was in force: 

" That every commissioned officer of the line or staff, exclusive of 
general officers, shall be entitled to receive one additional ration per 
diem for every five years he may have served or shall serve in tbe Army 
of tbe United States." (Act of July 5, 1838, sec. 15, 5 Stat. L. , 
p. 258.) 

In the settlement of said decedent's accounts the accounting officers 

j~l~hi,Tn~~~ulo <Yg1;0
{ 'f841~ ~~s c~e~~i~t~i t~: t-!~i~~U'y AaW2:V~iic!~~m 

'£hat upon the construction of the act of July 5. 1838, by the Su
preme Com·t of the United ·states, in the case of United States v. 
Watson (130 U. S., 80), application was made to the proper accounting 

. 
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officers of tbe •.rrea~ury for a settlement of the longevity pay and allow
ances dne claimant's uecedent in accordance with said decision, and, 
undPr the rulings then in force, said claim was disallowed October 18, 
1890. 

Tha t upon the r evocation of the ruling of the comptroller that serv
ice a s a cadet could not be counted in computing longevity pay and 
allow::mces, :May 18, 1908, the claimant made application to the account
ing officers of the Treasury for settlement of the longevity pay and al
lowances duP under the act of July 5, 18381 but, January 14, 1909, the 
Auditor for t he War Department refused to reconsider the settlement 
of 1890. 

That by this nction of the accounting officers there has been with
held from claimant's decedent the sum of $1,500 which is justly due. 

Tha t the claim ha s not been assigned or transferred, in whole or in 
part. and tha t claimant has all bis life been loyal to the Government of 
the United States. 

The court. u pon the evidence and after considering the briefs and 
arguments of counsel on both sides, makes the following 

FIKDINGS OF FACT. 

I. The claimant is the duly appointed administrator of the estate of 
Julius P. Garesche, late an officer of the Army of the United States. 

II. Claimant's decedent entered the United States Military Academy 
as a cadet July 1, 1837 ; was graduated therefrom and appointed second 
Ueutenant Fourth Artillery July 1, 1841; first lieutenant, June 18, 
1846 ; brevet captain and assistant adjutant general, November 9, 1855 ; 
brevet major and nssistant adjutant general, May 14, 1861 ; major and 
assistant adjutant general, August 3, 1861 ; lieutenant colonel and 
assistant adjutant general, July 16, 1862; and was killed at the battle 
of Stone River, Tenn., December 31, 1862. 

III. In the settlement of said decedent's accounts by the accounting 
officers of the Treasury he was paid on account of longevity periods as 
follows: First period, from July 1, 1846 ; second period, from July 1, 
1851 ; third period, from July 1, 1856 ; fourth period, from .July 1, 
1861. November 17, 1890, said accounting officers, under their then 
existing ruling, refused to count the service of said decedent at the 
Military Academy in computing his longevity pay and allowances after 
be became a commissioned officer. 

IV. Under the decision of the United States Supreme Court in the 
case of United States v. Watson (130 U. S., 80), said decedent's lon
gevity periods should begin on the following dates : First period, July 
1, 1842; second IJeriod, July 1, 1847; third period, July 1, 1852; fourth 
period, July 1, 1857 ; fifth period, July 1, 1862 ; and the difference be
tween the amounts paid him and the amounts to which he was entitled 
under said decision for said periods is as follows: 
First longevity ration, July 1, 1842, to June 30, 1846-------
Second longevity ration, July 1, 1847, to June 30, 185L ____ _ 
'l'hird longevity ration, July 1, 1852, to June 30, 1856 ____ _ 
Fourth longevity ration. July 1, 1857, to June 30, 186L ____ _ 
Fifth longevi.ty ration, July 1, 1862, to Dec. 31, 1862 ______ _ 

$292.20 
292.20 
292.20 
438.30 
55.20 

JUaking a total of ________________ __ ______________ 1, 370. 10 
From which the following should be deducted : 

Revenue taX- --- - -- - ----- - ----------------------- $1. 10 
Other debits of pay and allowances_________________ 2. 89 

3.99 
Leaving a balance of _____________________________ 1,366. 11 

Filed JUay 13, 1912. 
A true copy. 
Test this '.!!) th day of May, 1912. 
(SE AL.] 

BY THE COURT. 

JOH~ 'RANDOLPH, 
Assistant Olerk Ooiirt of Olaims. 

:Mr. OLIVER. I offer three amendments, accompanied by the 
findings in each case. 

The PRESIDli~G OFFICER. The amendments will be stated. 
The SECRETARY. On page 2G6, after line 19, insert : 
To Joseph Fornance, executor of the estate of James Fornance, de

ceased, of Norr·stown, $1,186.74. 

:Mr. CRAWFORD. I will say the same in reference to these 
claims. I will not detain the Senate by asking to have the find
ings read. I will ask that the findings in each case be printed, 
and I will accept the amendments on behalf of the committee 
witll the understanding that after the findings are printed, if, on 
looking them over, I find any error, I resene the privilege of 
calling up the matter. 

~ fr. OLIVER. That is entirely S::t tisfactory. 
The PRESIDING OFFICER. The findings of fact will be 

printed in the RECORD. 
The findings of fact are as follows : 

FI"NDINGS OF FACT. 

I . Clnimant's decedent, James Fornance, was during bis lifetime an 
offic r in the United States Army, having entered the United States 
Military Academy as a cadet September 1, 1867. He graduated there
from and was appointed s econd lieutenant, Thh·teenth United States 
Infantry, June 12, 1871 ; promoted to be first lieutenant June 29, 1872, 
and captain December lG, 1889. 

II. In the settlement of said decedent' accounts the accounting offi
ce1·s of the Treasury refu ed to allow for the time he served as a cadet 
nt the Military Academy in computing his longevity pay and allowances. 

III. Under the d ci ion of the Supreme Court of the. United States in 
the case of United Shltes v. Watson (130 U. S., 80) there would be due 
in addition t -0 the amount already paid t o said decedent the sum of 
$1,186.74, as reported by the Auditor for the War Department. 

Filed May G, 1U12. 
True cop.r. 
Attest this 8th day of ::\fa y, l!H2. 
( S EAL.] 

BY T HE COURT. 

JORY R.A.""DOLPH, 
Assistant Olerl;, CoUJ't of Claims. 

The PRESIDING OFFICER. The question i s 011 agreeing to 
t he nrnendment proposed by the Sena.tor from Pennsyl"r::miu. 

Tl.le amendment was ngreed to. 

The PRESIDING OFFICER. The next amendment proposed 
by the Senator from Pennsylvanla will be stated. 

The SECBETARY. On page 266, after line 19, in ert : · 
'.I.'o the Union Trust C~'.J of the Distrkt of Columbia. administrator 

of the estate of William Hemphill Bell, deceased, 2,717.GO. 
The amendment was agreed to. 
The findings of fa.ct are as follows : 

FINDINGS OF FACT. 
I. The nion Trust Co., of the District of Columbia. claimant herein, 

Is the a dministrator of the estate of William Hemphill Bell
1 

deceased, 
who during his lifetime was an officer in .the United States .army, hav
ing entered the lllilitary Academy as a cadet July 1, 1853. He gradu
ated therefrom and was appointed brevet second lieutenant, Third 
Infantry, July 1, 1858 ; was proip.oted to be first lieutenant, l\Iay 14, 
1861; captain, June 17, 1862; major and commissary, August 14, 
1883 ; lieutenant colonel and assistant commissary general, December 
211 1892; colonel and assistant· commissary general, June 10. 189G ; 
bngadier general and commissary general, November 15, 18!)7 ; and 
retired January 28, 1898. He died October 17, 1906. 

II. Said decedent was paid his first longevity ration from July 1, 
1863, and one additional ration for each five years subsequent thereto. 

nder the decision of the Supreme Court in the case of United States 
v. Watson (130 U. S., 80) said decedent would be entitled to additional 
longevity allowances, as reported by the Auditor !or the War Depart
men t, amounting to the sum of $2,717.60. 

Filed June 17, 1912. 
A true CO.PY· 

BY THE COC"Il.T. 

T est this 18th day of June, A. D. 1912. 
(SEAL. ] ARCHilULD HOPKIXS. 

Ohief Cleric Oourt of Claims. 
The PRESIDIKG OFFICER. The next amendment proposed 

by the Senator from Pennsylvania. will be stated. 
The SECRETARY. On page 266, after the amendment already 

adopted, insert : 
To Benjamin D. Critchlow, of New Brighton, $331.65. 
The amendment was a.greed to. 
The findings of fact are as follows : 

ll'I~--OJNGS OF FACT. 

I. The claimant herein, Benjamin Dwight Critchlow, is a citizen of 
the United States, residing in the State of Colorado, and was at the 
times h ereinafter stated an officer in the United States Army, having 
entered the United States Military Academy as a cadet July 1, 1861. 

He graduated therefrom and was appointed first lieutenant, Thir-: 
teenth Infantry, June 23, 1865, and resigned as such January 21, 1869. 

II. In the settlement of claimant's account the accounting officer:1 
of the Treasury refused to count his service as a cadet in computing 
~~~longevity pay and allowances for services prior to February 24, 

III. Under the decision of the United States Supreme Court in the 
case of United States v. Watson (130 U. S., 80) there would be dui: 
claimant, as reported by the Auditor !or the War Department, the sum 
of $331.65. 

Filed l\Iay G, 1912. 
True copy. 

BY THE COURT. 

Attest this 8th day of May, 1!H2. 
(SEAL. ] .TOHX R ANDOLPH, 

A ssist ant Ole1·l• Court of Olaims. 
Mr. CURTIS. I offer an amendment to be inserted on page 

233, under the heading "Kansas." 
The SECRETARY. On page 233, after line 17, it is proposed to 

insert: 
KA"" SAS. 

To regents of the University of Kan as, 20,000. 
.Mr. CURTIS. I have sent for the findings of fact in that case, 

and I hope the chairman will permit the amendment to go in. 
Mr. CRAWFORD. If the committee should accept these 

amendments which have not been before the committee, on all 
divers and sundry cla.ims, we never would get th:.-ough. My rec· 
ollection is, although I am not sure about it, that this claim has 
been before the committee, and the action of the committee- was 
adverse. What is the title? 

l\Ir. CURTIS. It is for the relief of the State University of 
Kailsas on account of the destruction of the Free State Hotel 
in the city of La. wrence. 

Mr. CRAWFORD. Yes. 
Mr. CURTIS. It was reported by the committee four yeo.rs 

ago, and the chairman is right; it has been before this com· 
mittee, but I think no action wa taken. 

l\fr. ORA WFORD. No; the action of this committee was 
against putting it in the bill. 

Mr. SMOOT. It was an a<l'rer e report 
Mr. CRAWFORD. It wa an ad"Verse report. 
Mr. CURTIS. I desire learn to print the finding in the 

RECORD. I ham sent for them; and if there is no objection, I 
should like to have them printed. 

The PRESIDING OFFIOER. Does the Senator from Kansas 
withdraw the amendment for the present? 

Mr. CURTIS. No, sir; I do not. I ask for a vote on it~ 
Mr. CRAWFORD. If I can find it, I think there is a report 

against the propo ed nmendment. Unless the Senator from 
Kansa de~ires to debate it-I know it has been considered by 
the committee and the decision of the committee wa adverse-
I will ask the Senate to sustain the committee in rejecting it. 
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If the Senator desires to debate it, I will get the records and 
<liscuss it. 

::Ur. C RTIS. I do not think it is necessary to debate it. I 
want to print tlle findings in the RECORD. I am perfectly willing 
to submit the question on a viva voce vote. Whatever the 
Senate wants to do about it it may do. We discussed the bill 
five years ago very thoroughly, and of course if the committee 
has acted unfavorably on the measure--

:\Ir. CUA WFORD. It has. 
Mr. CURTIS. It is likely that the Senate would sustain the 

committee. I do not think they are right in it. I think they 
ought to pay this claim. 

Ur. ORA WFORD. I call for a vote on the amendment. 
The PRESIDING OFFICER. The question is on agreeing to 

the amendment proposed by the Senator from Kansas. 
The amendment was rejected. 
Ur. CURTIS. Let the findings of fact be printed in the 

R ECORD. 
The .findings of fact are as follows: 

FIXDINGS OF FACT. 
I. The claimant, the regents of the University of Kansas, is a corpora

tion created under the laws of the State of Kansas, and was such cor
poration on the 17th day of February, 1897, and is a State ins titution 
for the higher education of young men and women of the State of 
Kansas who are sufficiently prepared for university work. It has no 
commercial features and ls supported in the main by appropriation made 
by the Legislature of Kansas. It has also a small income from an 
endowment fund, receives the proceeds of sale of certain public lands, 
and has some income from small fees paid by the students of the uni
>ers ity. 

II. On the 21st day of May, 18iJ6, the New England Emigrant Aid 
Co. was a corporation duly · organized and existing by virtue of an act 
of the Legislature of the State of Massachusetts and was the owner in 
fee simple of lots 21 and 23 on Massachusetts Street, city of Lawrence, 
Territory of Kansas, on which it had theretofore erected and then 
owned a certain hotel structure with necessary outbuildings, known as 
the Free State Ilotel, or Eldridge House, which building, exclusive of 
its furniture and exclusive of the land upon which it stood, was reason
ably worth the sum of $20,000. 

III. On the 5th day of May, 1856, Judge Lecompte convened the 
United States district court at the town of Lecompton, State of Kansas. 
and delivered a charge to the grand jury of that court, a portion of 
which was as follows: 

"This Territory was organized by an act of Congress, and so far its 
authority is from the United States. It 4as a legislature elected in 
pursuance of that organic act. 'l'his legislature, being an instrument of 
Congress, by which it governs the capital territory, has passed laws. 
These laws, therefore, are of the United States authority and making, 
and all that resist these laws resist the power and authority of the 
linited States, and are therefore guilty of high treason. Now, gentle
men, if you find that any persons have resisted these laws, then you 
must, under your oaths, find bills against such persons for high treason." 

After having been charged by the judge as aforesaid. the grand jury 
made the following presentment on the said 5th day of May, 1856: 

"The grand jury, sitting for the adjourned term of the first district 
court in and for the county of Douglas, in the Territory of Kansas, beg 
leave to re1;>ort to the honorable court that from evidence laid before 
them, showmg that the newspaper known as the Herald of Freedom, 
published at the town of LawTence, has from time to time issued pub
lications of the most inflammatory and seditious character, denying 
the legality of the Territorial authorities, addressing and commending 
forcible resistance to the same, demoralizing the popular mind and ren
dering life and property unsafe, even to the extent of advising assassina
tion as a last resort. 

"Also, that the paper known as the Kansas Free State has been simi
larly engaged, and has recently reported resolutions of a public mP.eting 
in Johnson County, in this Territory, in which resistance to the Terri
torial laws, even unto blood, has been agreed upon; and that we respect
fully recommend their abatement as a nuisance. 

"Also, that we are t>atisfied that the buildin~ known as the Free 
State Hotel, in Lawre!lce, bas been constructed with a view to military 
occupation and defense, regularly parapeted and portholed for the use 
of cannon and small arms, and could only have been designed as · a 
stronghold of resistance to law, thereby endangering a public safety 
and encouraging rebellion and sedition in the country, and respect
fully recommend that steps be taken whereby this nuisance may be 
removed. 

"O:UER C. STEWART, Forernan." 
A search of the records of the said district court, as they have been 

preserved, was made by one of the witnesses during the year 1906, 
hut said search failed to disclose that any warrant or process of any 
kind was issued against the said Free State Hotel by reason of said 
pre. entment or indictment so found by the grand jury. 

IV. On the 11th day of May, 1856, United States Marshal J. B. 
Donelson issued the following proclamation : 

PROCLAiUATIOX. 
To t li e pcovle of Kansas Terri tory: 
"he1·eas certain judicial writs of arrest have been direct<'d to me by 

fi r t district court of United States, etc., to be executed within the 
county of Douglas; and 

Whf>l'Nts an attempt to execute them by the United States deputy mar
shal was violently resisted by a large number of citizens of Law
rence : and as the.re is every reason to believe that any attempt to 
<'xecnte these writs will be resisted by a large body of armed men: 
:Xow, the1·efore. the law-abiding citizens of the Territory are com. 

manded to he and appear at Lecompton as soon as practicable and in 
num her sufficient for the proper execution of the law. 

Gi•en under my hand this 11th day of May, 1856. 
J. B. DoNELSO~, 

C'n itcd States Marshal for Kansas T e1·ritorv. 
On Raid 11th day of May, 1856. a committee of the citizens of the 

town of Lawrence. Kans .. presented the following lette1· to the governor 
of the Territory of Kansas: 

LAwnE~CE CITY, May 11, 185G. 
DE.\.R Sm: The undersigned are charged with the duty of commu

nicating to your C'xcl'l!cnc.r the following preamble and resolutions 

adopted at a public meeting of the citizens of this place at 7 o'clock 
last evening, viz : 
Whereas we have the most reliable information from various parts of 

the Territory and the adjoining State of Missouri of the organization 
of guerrilla bands, who threaten the destruction of our town and its 
citizens: Therefore 
Resolv ed, That Messrs. Topliff, IIutchinson, and Roberts constitute a 

committee to inform His Excellency Gov. Shannon of these facts and to 
call upon him in the name of the people of Lawrence for protect ion 
against such bands by the United States troops at his disposal. 

.A.ll of which is respectfully submitted. 
Very truly, etc., C . W. TOPLIFF. 

w. Y. ROBER'l'S. 
Jonx IlUTCHIXS. 

Gov. Shannon replied to said letter on May 12, 18;:>6, as follows : 
EXECUTIVE OFFICE, 

Lecompton, Kans. T., May 12, 1SJG. 
GE::-."TLUrn:=-;: Your note of the 11th instant is received, and in reply 

I have to state that there is no force around or approaching Lawrence, 
except the legally constituted posse of the United States marshal and 
sheriff of Douglas County, each of whom, I am informed, have a num
ber of writs in their hands for execution against persons now in Law
rence. I shall in no way ·interfere with either of these officers in the 
discharge of their official duties. 

If the citizens of Lawrence submit themsel'ves to the Territorial Jaws 
and aid and assist the marshal and sheriff in the execution of process 
in their bands, as all good citizens are bound to do when called on, they 
or all such will entitle them.selves to the protection of the laws. But 
as long as they keep up a military or armed organization to resist the 
Territorial laws and the officers charged with their execution I shall 
not interpose to save them from the legitimate consequence of their 
illegal nets. 

I have the honor to be, yours, with great respect, 
WILSO:N SHAXXO:N. 

On May 14. 18i>6, the following letter was presented by the said com
mittee to said United States marshal : 

LAWilEXCE, May 14, 1856. 
DE.AR Sm: We have seen a proclamation issued by yourself, dated 

11th day of May, and also have reliable information this morning that 
large bodies of armed men, in pursuance of your proclamation, have 
assembled in the vicinity of Lawrence. . 

'.rhat there may be no misunderstanding. we beg leave to ask respect
fully that we may be reliably informeu what am the demands against 
us. We desire to state most truthfully and earnestly that no opposi
tion whatever will now or at any future time be offered to the execu
tion of any legal process by yourself or any person acting for you. 'TI'e 
also pledge. ourselves to assist you, if called upon, in the execut ion of 
any legal process. 

'we declare ourselves to be order-loving and law-abiding citizens. and 
only await an opportunity to testify our fidelity to the laws of the 
country, the Constitution, and the Union. 

We a1·e informed also that those men collecting about Lawrence 
openly declare that their intention is to destroy the town and drive 
off the citizens. Of course we do not believe that you give any coun
tenance to such threats; but in view of the exciting state of the public 
mind we ask protection of the constituted authorities of the Govern
ment, declaring ourselves in readiness to cooperate with them for the 
maintenance of the peace, order, and quiet of the community in which 
we live. 

Yery respectfully, ROBERT l\IQRRO"'. 
LYMAN ALLEN. 
JOH:N H U'J.'CHI:'-ISO X. 

J. B. Do:NELSON, 
United States Marshal foi· Ka nsas T erritory. 

To said Jetter last above, dated May 14, 1856, said United States mar
shal replied by letter, in which, after making certain charges again st 
the citizens of Lawrence, he used the following language: 

" But I must take the liberty of executing all processes in my hands 
as the United States marshal in my own time and manner, and sha ll 
only use such power as is authorized by law." 

On the 17th day of Mal, 1856, the following letter was sent by a 
committee of the citizens o Lawrence to the Cnited States marshal: 
J. B. DONELSON, 

United States Marshal, Kansas Ter ritory. 
DEAR Sm: We desire to call youv ,attention, as citizens of Kansas, 

that a large force of armed men have· collected in the vicinity of Law
rence and are engaged in committing depredations µpon our citizens, 
stopping wagons, al'restin&i threatening; and robbing unoffending trav
elers 'upon ·the highway, breaking open boxes of merchandise anfl 
appropriating their contents, have slaughtered cattle, and terrified 
many of the women and children. 

We have also learned from Gov. Shannon that there are no armed 
forces in the vicinity of this place but the regularly constituted militia 
of the · Territory. This is to ask you if you recognize them as rour 
posse and feel responsible for their acts. If you do not, we hope and 
trnst you will prevent a repetition of such acts and give peace to th~ 
settlers. 

On behalf of the citizens. 

'ro this Jetter there w~s no r~ply b .1 the marshal. 

C. W. BABCOCK. 
LY:'IIA~ ALLEX. 
J. A. PERCY. 

On said 17th day of May, 1856, a. let ter as follows was presen ted to 
Gov. Shannon lly the proprietors of the aforesaid Free State Hotel : 

LAWREXCE, KA..'"\S. T., May 17, 18IiG. 

GE:NTLE!IIEN : Ilaving learned that your reason for assemllling so 
large a force in the vicinity of our town to act a.s posse in the enforce
ment of the laws rests on the supposition that we arc armed a~ainst 
the laws and the officers· in the exercise of their duties, we wonld say 
that we hold our arms only for our own · individual defense agains t 
violence and not against the laws 01· the officers in the execution of 
the same. Therefore, having no further use for them than our protec
tion is otherwise secured, we propose to deliver our arms to Col. Sum
ner so soon as he shall quarter in our town a body of troops sufficient 
for our protection, to be retained by him so long as such force shall 
remain among us. . 

Very truly, etc., MANY CITIZEXS. 
His Excellency WrLso~ SH-~NXON . Governor, and 
J. B . Do:rnLso~. Esq., United. States Marshal for Kansas Territory . 
V. That on the 21st day of l\Iay. 1856, said United States marshal , 

J. B. Donelson, having in his hands a writ for the arrest of certain 
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persons then residing ln said city of Lawrence or,.anized a posse of 
several hundred armed men under the pretense of needing the ~ame for 
making sa1d arrests, and proceeded to said city of Lawrence and 
cnmped with said posse near said city; aud on the forenoon of said duy, 
leaving said posse in camp, proceeded into said city anrl made arrests 
under said writ. That on the afternoon of said day, while the marshal 

. was present, a man went through said pos e and dismissed it with the 
statement that tll.e marshal had no further use for its services, thank
ing the men and telling them to make out the number of days the:f had 
served and that they would be paid. This Mme man immediately 
summoned the same men as the posse of Sheriff .Jones. the sheriff of 
Douglas County. That on the afternoon of said day said 1)-0sse, under 
the command of the said sheriff, proceeded in a body )nto said city and 
destroyed the Free State llotel by fire, said mar bal appearing to give 
countenance to the same by bis presence at the time and said sheriff 
announcing immediately prior to the burning of the hotel, while the 
United States marshal was present, that he was a deputy United States 
marshal and that he was acting under an orde1· of the United States 
court for Douglas County, and had a writ from that court; but further 
than this statement by the sheriff and the fact of t he marshal's 
presence and giving countenance to the acts of the beri!T and the pos. e, 
it does not appear tbat the said sheriff had any official connection with 
the United States. 

YI. On the 22d day of May, 1856, the said posse was again enrolled 
as the posse of the srud United States marshal. 

Also, on the said 22d day of May. 1856, a committee of said town of 
Lawrence, Territory of Kansas, set forth all of the foregoing facts con
cernin~ the conduct of said governor marshal, deputy marshal. and 
posse m a memorial addressed to His Excellency Franklin Pierce. Presi
aent of the United States, which was on said last-mentioned day for
warded to said President. 

VII. Durio"' the said period of time from May 5, 185G, to nnd in
cluding May ~1, 1856, there was no armed force in said town of Law
rence mnking resistance to the laws of the United States, and there was 
no concerted action among the citizens of the said town of Law rence, 
nor any action by the o.vners of the said hotel building in opposition to 
the said laws of the United States. 

VIII. 'l'he said New England Emigrant Aid Co. preSt'ntcd to the 
Thirty-seventh Conaress of the United States. third ·es ion, a claim 
ao-nins t the United States for the vnlue of said hotel builuing in the 
sum of $25,000. 

Said company frequently memorialized subsequent Cong1·esses of the 
United States in different efforts to secure payment of this claim. 

IX. On the 17th day of February, 1897, by its deed, the said Kew 
England Emigrant Aid Co. assigned and transferred the said claim to 
the present claimant, the regents of the University of Kansas. 

X. This claim was presented to the Fifty-fifth Congress in the sum 
of '.!0,000, where it was Senate bill 2677, upon wbich bill a favorable 
report was made by the Senate Committee on Claims. being Ileport No. 
763. Fifty-fifth Congress. second session, and the said llill was passed, 
by the Senate of the United States. 

A similar bill S. 7G, was pre ented to the Fifty-sixth Con~rcss, first 
session, which bill was also revorted upon favorably by the Committee 
on Claims in Report No. 179 of said Congress and session. 

The claim was again presented to the Fifty-seventh Congress, first 
ses ion, where it wns euate bill 687, which last-named bill was on the 
12th day of l\Iarch, 1903. referred to this court for a bearing and 
determination of facts under and in accordance with the provisions of 
the act of Congress approved March 3, 1887, as hereinbefore set forth. 

BY '.rJIE COL'RT. 
Flled January 28, 1D07. 
A true copy. 
Te t this 31st day of January, 1D07. 
[SEAL. ] JOJTN RA)i'OOLI'H. 

Assistant Clerl• Oottrt of Claims. 

l\lr. OVER:\IAN. I offer an amendment on behalf of the Sena
tor from West Virginia [Mr. WATSON]. I will say that this is 
a ca e which does not fall within the rule adopted by the com
mittee. I do not Sl1ppo e the Senate, in view of the course 
adopted, will agree to the amendment. I hope at another time 
we will get this and similar amendments adopted, because they 
haYe merit in them. But just at this time the committee have 
rilled out all cases of this kind. I want to be frank with the 
Senate and say that. But on behalf of the Senator from West 
Virginia, who is not here, I offer the amendment. 

'l"he SECRETAnY. The Senator from North Carolina [Mr. OvER
MA."'], on behn.If of the Senator from West Virginia [Mr. WAT
sox], offers an amendment, on page 216, after line 18, to insert: 

To the trustees of the Methodist Episcopal Church South, Ravens
wood, W. Va., 300. 

To the county court of Randolph County, $~.000. 

Mr. CRAWFORD. Mr. President, to accept those mo amend
ments would simply mean that we would change the entire char
acter of the report and admit a whole class of claims that the 
committee declined to insert in the bill, and the Senate has 
already sustained the committee in that respect. On that ac
count the committee can not accept these amendments, and I 
shall feel obliged to oppose them. 

l\lr. BA.1""\"KHEAD. I should like to ask the chairman of the 
committee if he is willing to state to the Senate why, on what 
ground, for what reason, the ~ommittee rejected all these 
claims-the ·e church claims-the justice of which everybody 
concedes_ They ought .to be paid. :::: should like to have the 
chairm::m state. 

l\lr. CRAWFORD. Mr. President, if the Senator from Ala
bama will do the committee the honor to read their report, in 
W"llich they llm·e Yery fully reviewed these claims, he will :find 
exactly what is tlie position of the committee. 

Mr. BANKHEAD. Mr. President--
Ir. CRA WFOHD. I wm imply say this, if the Senator will 

permit me to conclude my statement--

.Ur. BAi\TKHE.AD. Certainly; I will be glad to have the 
Senator do that. 

Mr. ORA WFORD. The Committee on Claims decided that 
they would follow the rule which has been followed since the 
6:rst re-par~ w~s made, by Senator Hoar, in regard to educa
tional mst1tutions destroyed during the war and allow the 
claims, according to the findings, for all ed~cational institu
tions, eleemosynary institutions, and churches that were de
strore~ .by the. armies of the united States or the military 
authorities during the war, where the destruction was not the 
result of war nece sity, in battle; and all claims of that char
acter are reported farnrably in this bill. 

Mr. President, there are a great many claims in the bill as 
it pa sed the House that are not for · churches de troyed
claims whlch are not within the rule laid down by Senator Hoar 
1n the ca e concerning the William and Mary College-but are 
cold-blooded cla ims for rent. There is nothing in the rule 
pertaining to the conduct of war in this country or in any other 
country, under the rule laid down by Senator Hoar, or in the 
rules that ha >e been declared since his great report in re.,.ard 
to the college of William and Ma.ry was made, that furni~hes 
any basis whate,er for distinguishing a mere commercial claim 
for the rent of a church from a claim fo1· the rent of a ware. 
house or the rent of a store. 

Now, here is a large class of claims for the rent of chlll·ches, 
and, l\1r. President, in the large majority of these cases the 
findings do not show eYen when the chUl·ches were occupied. 
The findings do not show whether a church was occupied 24 
hour or 4 years. The findings do not show that it was dam
aged one dollar in the occupation. The findings do not show 
what kind of church building it was, whether it was 75 yen.rs 
old or 1 yesr old, whether it cost $20,000 or $500. The findin"'S 
are ab~lutely silent with reference to any of these details ~r 
:rny inform a tiOn of that kind and character. 

And, Ur. President, that is not alL Oftentimes the men who 
claim. to. represent church organizations and are asking for ap
proprrnhons here are representing church organizations that 
illffe been out of existence for years. Some man has himself 
appointed a trustee 45 or 50 years after the war, and presents 
an old claim for the rent of a church, and does not even state 
the yenr in which it was occupied, does not even state the 
lell"'th of time it was occupied, does not even undertake to 
specify what kind of building it was; but, claiming to be an 
elder or trustee of a defunct organization., he bring in a cold
blooded commercial claim here for dollars a.nd cents. 

Now, thnt opens a big question here. The House passed 
such claims, and we ha Ye rejected them. They will have to be 
con idered in conference. The confer ence committee will have 
to thrash out these differences and decide which of them they 
will allow and which they will not allow. 

I '"ill say this to the Sena tor from Alabnma : There are some 
of those claims that personally I wollid not be n,dverse to allow
ing, not because they relate to churches, but because the parties 
ha·rn girnn us evidence which we ought to ham and which we 
ought to require from them just as we require it from th~ 
owner of a store or a warehouse. They have describ-ed the 
building. They ha.Ye said it was a substantial church build.in"' 
erected just before the war, 40 feet long, so many feet wid;: 
with a. gallery inside, and have described how it was fur
nished. They haYe shown that it was occupied it may be, by 
the troops of Gen. Sherman as a hospital from the 1st of Janu
ary of such a year down to the 1st of January of such a year; 
that the building was worth so much money that its u e and 
occupation was rea onably worth so much. There we h:.n-c 
some facts. ' 

But to throw a lump collection upon Congre s, saying that 
during the war the military forces of the United State occu
pied a church building at Culpeper or Washington Court House, 
or in some county somewhere, without saying what kind of a 
building it was, and not even showing that the organization is 
now in existence, and appropriate for such claims, is a reckless 
way to dispose of money out of the United States Treasury. 

That is the class of cases and claims that are in di pute, 
and if we open the door to discuss them here-and there are 
hundreds of them-this bill will never pass the Senate. If the 
Senator sustains the committee, a.nd let the conference between 
the two Houses take up these cases and thrash them out, sifting 
each case, and the conferees can come to a conclusion that in 
this case the Senate amendment ought not to be sustained and 
in that case it ought to be sustained, we can bring some con
clusion back t o the Senate and J)erhnps pass this bill. So I 
ask the Senator to assist others in sustaining the policy that 
is followed by this committee. 

l\Ir. BANKHEAD. Mr. P resident--
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from Alabama? 
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lli. CRAWFORD. I do. 
Mr. BA.1"'\'KHEA.D. The Senator, the chairman of the commit

tee, ha.s been discussing a question that is not in this proposed 
amendment at all. It is simply a :r>roposition to pay the Pres
byterian Church of Huntsville,. not for use and occupation of 
the church during the war, or anything like that> but for de
struction of the church. This church hn.d just tleen completed, 
at the beginning of the. war, at a .cost of $30,000. Tha Army 
came into Huntsville and did not occupy this church, but delib
erately tore it down and used the brick aud material in build
ing chimneys, bake ovens, and other necessary matters around 
the camp .. That is this case. 

1\Ir. ORA WFORD. Will the Senator call my attention t0> the 
particula.r case that he is now mentioning? 

Mr. BANKHEAD. It is the Presbyterian Church at Hunts
ville. I have sent for· the pa:r>ers and the :findings of the court. 

.l\lr. ORA WFORD. Wa.s it in the bill as it passed the Honse? 
Mr. BANKHEAD. No. I want to put it in the bill in the 

Senate. 
l\.Ir. ORA WFORD. That is a different thing. Was it e-1er 

submitted to the· committee? 
Mr. BANKHEAD. No. 
Itir. ORA WFORD. That is an altogether different thing. If 

a church at Huntsville, Ala., was destroyed for the purpose of 
_using the material to build a bridge---

Mr. B.ANKHEAD. It was :not to build a bridge. 
Mr. CRAWFORD. Or for the construction of winter quarters 

or for any purpose of that kind, we have allowed claims of that 
character ; but I do not think we should be asked here, after 
the bill is made up and our report has been presented, to con
sider such claims which were not submitted to us and which are 
presented after the bill was made up. There is another time 
for claims of that character, without bringing such claims in at 
this time when there is no opportunity on the part of the com
mittee to examine them. 

.Mr. BAl~KHEAD. I recognize the force of the suggestion of 
. the chairman of the committee. This claim is 4 or 6 years old

I am not quite sure whicb-and doubtless it would have been 
presented to the House but for the fact that the Member repre
senting that distr-ict was in very poor health and was unable to 
attend the sessions of the House wben the bill was made up. It 
never came to my knowledge until within the last few days. I 
know I ought not to insist on making an exception in this case, 
but it is a meritorious one if there are merits in any of these 
cases. 

Mr. CRAWFORD. I would not pass judgment upon a report 
of that kind, but I will simply say to the Senator that we must 
have a point at which to stop in deciding 011 the items which 
shall go in one of these bills. At a later date important matters 
can be taken up which we have had no opportunity whatever to 
examine. 

Mr. BANKHEAD. I thought from the nature of the Sena
tor's argument the committee, especially the chairman of the 
committee, had made up their minds that none of these church 
claims were of much merit and perhaps lt was the policy of the 
committee to. reject them at all times. I thought if that was 
the case we had as well settle it in the Senate now as at any 
other time. But it appears that I misconstrued the attitude of 
the chairman of the. committee, and in view of the suggestion 
he has made and in view of the further fact that there will 
be another Congress in session after this one, I will not ask 
the Senate to vote on the amendment. 

The PRESIDING OFFICER. The question is on the amend
ment offered by the Senator from North Carolina [Mr. OVER
MAN}. 

1\-Ir. BURTON. l\fr. President--
Mr. CR.A. WFORD. The amendment offered by the Senator 

from North Carolina. was an item for West Virginia. He was 
offering it for the Senator from West Virginia. 

The PRESIDING OFFICER. It was offered by the Senator 
from North Carolina. · 

Mr. ORA WFORD. The committee can not accept that amend
ment> and it was obliged to oppose it because of the rule we 
have followed in making up this bill~ 

The PRESIDING OFFICER. Does the Senator from Ohio 
desire to speak to the amendment? 

l\Ir. BURTON. No; I was not aware that any amendment 
was pending, the Senator from Alabama having, as I undex
stood him,. withdrawn his amendment.. 

The PRESIDING OFFICER. The pending amendment had 
been previously offered by the Senator from North Carolina, 
and it has no.t been acted upon. The question is on agreeing 
to the amendment offered by the Senator from North Carolina. 

The 3.Ill.endment was rejected. 
Mr~ BURTON. I desire to offer an amendment which I think 

will not cause any discussion. 

M:r. ORA WFORD. What is it? 
Mr. BURTON. It is a claim for longevity pa.y. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRET.ARY. On page· 266, after line 6, insert ~ 
To ;r. Nelson CnldweII. administrator of the estate of James N. Cald

well, deceased, of Cincinnati. $2,096.8~ 
l\Ir. CRAWFORD. The committee can accept that amend

ment. I have- here the :finding of the court sustaining it,. and 
it is exactly the same as the otherr I will ask that the :finding 
be printed in · the RECORD in connection with i~ 

The PRESIDING OFFICER. The finding· will be printed 
in the RECORD, without objection, and the amendment adopted. 

The matter referred to is as follows: 
[In the Court of Claims. Congressional, No. 15512. J. Nelson Cald

well, administrator de bonis non of the estate of James N. Caldwell, 
v. The United States.]. 

STATEMENT OF THE CA.SE . 

The claim in the above-entitled cause for arrears of increase of pay 
aue on account of the services o:lr James N. Caldwell in the United 
States Army was tru.nsmitted to the court by the Committee on Wu 
Claims. of the House of Representatives on the 3d day of August. 1911. 

Th.e case was brought to a hearing on its merits on the 8th day o! 
· May, 1912. 

Lyon & Lyon ap-peared for the claimant and the Attorney Ckneral, 
by George M. AndeFs011, his assistant, under his direction. appeared 
for the defense and prutection of the United States. 

The elalmant in his petition makes the following allegations : 
That he is a eiti.zen of the United States and a resident of the city 

of Cincinnati in the c01mty of Hamilton, in the State of Ohio, and is 
the administratottr d~ ban.is non of the estate of James ~- Caldwell, 
who died while serving in the United States Army on the 12th day ~f 
March, 1886. 

That the aforesaid James N. Caldwell. deceased, entered the mili
tary servlce of the United St.ates as a cadet at the Military Academy 
on the 1st day of July, 1836; brevetted second lieutenant, Second 
Infantry, JuJ7 1, 1840; second lieutenant, First Infantry, August 5, 
1840 ; :first lieutenant, March 31, 1847 ; captain, October 25, 1860 • 
major, Eighteenth Infantry, February 27, 1862; retired December 29,

1 

1863, whkh grade he held until his death on the aforesaid date and 
by reason. of such serviee is entitled to longevity pay, computing the 
time he served at the Mllltary Academy as a cadet, in accordance 
with the decision of the Supreme. Court of the United States as Iaid 
down in the case of The United States v. Watson (13-0 U. S. Rep p. 
80), which bus never been paid to the deceased officer or his heirs ~ 

That application for longevity increase pay was made to the account
ing officers of the Treasury Department, but said claim was disallowed 
on the 11th day of November, 1890, on the.-OUnd '"service as a cadet 
under the existing laws and decisions, cali not be counted in com: 
puting longevity pay and allowances for service prior to Felm:uiry 24 
1881," contrary to the decision of the Supreme Court of the United 
States in the aforesaid Watson case above cited. 

Application was again made for the same longevity increase pa~ 
in acordance with the decision of the Compti:oller of the Treasury tJi 
the case of Alexander 0. Brodie (14 Compt. Dec., p. 795), but this 
application was again disallowed on the- 5th day of February Ht® 
on the ground that there was no authority at law to reo~n 'an ad: 
verse settlem.cn.t ma.de by a predecessor, irrespective of the fact that 
the law now favors the settlement of this class of eases. 

That there is . due the claimant, under the law a.s decided by the 
Supreme Court of the United States in. the case of The United States 
v. Watson aforesaid, the following amount of longevity pay: 
First longevity ration, July 1, 1841, to June 30,. 1845______ $292. 20 
Second longevity ration, July 1, 1846, to Jw::.e 30, 1850____ 292". 20 
Third longevity :ration, July 1, 1851, tc June 30, 18:J5.______ 292. 20 
Fourth longevity ration, .July 1, 1856, to June 30, 1860_____ 438. 30 
F!fth longev~ty ration, J"uly 1, 1861, to June 30, 1865_____ 438. 30 
Su:th lo.nge.v1ty ration, Mar. Z, 1867. to .June 30, 1870______ 382. 70 

2, 13ii. 90 
Less pay and allowances ovel'paid_ ______________ $8. 24 
Less internal-revenue tax. _____________________ 30. 84 

Total ________________________________________ _ 3!:1.08 

Leaving balance due officer----------------------- 2, O!J6. 82 
That the court.. upon the evidence and aftel" considel"ing the briefs 

and arguments of counsel upon both sides, makes the following 
FINDING'S OF FACT. 

I. The claimant, .Tames Nelson Caldwell, is a citizen oi the United 
States. residing in Cincinnatl, State of Ohio, and is the administrator 
de t~onis non of tbe estate of James N. Caldwell, deceased, who during 
his lifetime was a.n officer in the United States Army. having. entered 
the United States Military Academy as. a cadet July 1, 1836. He. was 
graduated therefrom and appointed brevet second lieutenant, Second 
lnnntry, July 1, 1840; promoted t& be second lieutenant, First In· 
fantry, Allo<YUst 6, 1840; first lieutenant, March 31, 1841; C!lptain, 
October 26, 1850 ; major, Eighteen th Infantry~ .IJ..,ebruary 27, 1862:; 
and was retired December 29, 1863. He died 1\ta.rch 12, 1886. He was 
on active duty from Deeembel' 29-, 1863, to .Janual!y 18, 1866; from 
May 25, 1867, to December 31, 1867; and from August 19, 1868, to 
February 28, 1869'. 

n. Said decedent was paid his first longevity ration from J"uly 1, 
!845., and one additional ration for ea.ch five yea.rs subsequent there~ 
and the aeeonnti!lg officers of the Treasury refused to count his service 
at the. Military Academy in computing_ his longevity p:iy and allowan<!i!.S. 

ITI. Under the decision of the Sup.reme Court· in the case of Uni-red 
States v. Watson (130 U. S.,. 8()}, there would be due said decedent 
additional longevity allowances, as reported by the Auditor for the 
Wax Department~ amounting to $2,000.82. 

Filed May 13, 1912. 
True copy, 

BY THE COURT. 

Atte~t this 14th. day of May, Hl12. 
[SE..!.L.J .J~ RANDOLPH, 

Assistant Olcrk Oourt of Olatms-. 

Mr. SMITH of Arizona. I offer an amendmen~ which I ask 
may be read~ 
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The PRESIDING OFFICER. The amendment will be read. 
The SECRETARY. On page 8, after line 7, insert: 

ARIZO:!\'A. 

To John T. Brickwood, 14,950; Edward Gaynor, $29,000; Theodore 
Gel.lier, $10,600; Lee W. Mix, $5,100; Arthur L. Peck $5,560; Thomas 
D. Casanega, $900; Joseph de Lusignan, $6,125; and !oseph H . Berger, 
$4,000, out of ·any money in the Treasury of the United States not other
wi e appropriated, in full compensation for the losses incurred by the 
destruction in 1899 of their buildings and other property and their re
moval by the United States authorities from the premises severally 
owned and occupied by them on what is commonly called the Inter
national Strip, in the town of Nogales, Ariz. 

Mr. SMITH of Arizona. Mr. President, from the date men
tioned in the amendment up until now these men have been 
struggling to recover the property that they lost by the act of 
the Government in removing from the international boundary 
line in the town of Nogales 60 feet of property then owned, 
controlled, and occupied by the residents of the city whose names 
appear in the amendment. This property in the town of Nogales 
had been on what was kn •n or believed to be a Mexican land 
grant. These owners had purchased from the Mexican authori
tie and after it was decided that this particular part was not 
within the grant, the city applied for a town-site patent. Every 
resident in that city obtained a patent to his land except those 
on this international boundary on the 60 feet from which their 
houses were taken and their property utterly destroyed, and 
the land dedicated to public use. They were the only men in 
the city who lost by it. In fact, those abutting on them gained 
by it. The town site went to patent, ancl these men have been 
left from that day to this without any relief whatever. 

A hearing was had as to the value of this property and it was 
submitted to the Court of Claims. The Court of Claims, in its 
findings, said they had no title to the land, which was true 
enough, and that they had no title whatever to any recovery, 
but suggested what improyements were on the land and in
timated that it would not be altogether wrong to pay for those. 

I did not haxe time to have this placed as a charter amend
ment in the bill. I mado application to ·go before the com
mittee on my advent to this body in order to present these 
claims to that committee. This is a question which is going 
to involve the findings f the court, and at thiEt time, in the 
pre ent condition of the Senate, I do not wish to delay the 
proceedings nor to retard the consideration of the pending bill, 
because it would take me at least an hour to show the Senate 
that these men are entitled to every cent they claim. I have 
no doubt that the chairman will inform me whether or not he 
expects within a reasonable time to bring before the Senate 
another of these claims bills. 

l\Jr. CRAWFORD. l\lr. President, of course I can not answer 
upon that point, because there will undoubtedly be a new chair
man of the Committee on Claims after the 4th of March and 
the personnel of the committee will change. The Senator from 
Arizona was very courteous and Tery considerate about these 
claims, He came to the chairman of the committee about it 
last year after he came here. I appreciate his situation in 
relation to it. The committee has investigated it, however. 
For instance, in the Brickwood case, here is the finding of the 
court: 

VI. Claimant ne>er had any title to the real estate upon which said 
buildings and improvements were situated. 

And their conclusion is: 
Upon the foregoing findings of fact the court concludes that the claim 

herein is neither a legal nor an equitable one against the United States, 
and payment rests in the bounty of Congress. 

That is practically the situation with reference to the other 
claims. It would take some time if the Senator fJPOm Arizona 
and myself were to undertake to review each of these cases. 
I simply de ire to say that there was before the committee 
thi report from the Court of Claims, to which the claims had 
been referred, and the committee investigated the findings in 
each case, and came to the conclusion that the claims should 
not go into this bill. Of course I feel obliged to adhere to that 
conclusion of the committee and to resist the adoption of an 
amendment which would incorporate the claims in the bill at 
this time. 

l\lr. S)fITII of Arizona. But, Mr. President, I can not permit 
the case to leave the present consideration of the Senate without 
some explanation of the findings of this court. In the Potomac 
Fluts case of this town, reported in One hundred and seventy
fourth United States, under exactly the same conditions, the 
Supreme Court of the United States held that while they did 
not have a legal title to the land they held it under a color of 
title and made improvements in good faith on it and were 
entitled to recover the value of their improvements, and they 
dicl recover in the Potomac Flats case in this city under exactly 
similar concli tions. 

The finding of the Court of Claims that these people had no 
title i technical and unjust, been.use the record proof in the case 

shows that most of those people for 25 years had been residents 
in good faith of that property, one of them receiving a rental 
of from five to seven hundred dollars a month on his property, 
and they allow him $2,300 for that. The proof in this record 
shows that the holdings were worth $20,000, and it is proved 
by every neighbor he had and every real estate expert there in 
that part of the country. Though he did not have a valid title 
from the United States he had lived on this ground under its 
grace, with the right to claim title ultimately when it gave pat
ents, as it did to every one of his neighbors except him, and they 
dedicated this to public use. 

The Court of Claims say that these people had no legal or 
equitable title to that ground, in the face of the fact that they 
gave to every other man in the city a direct Government title to 
his land and withheld it from these claimants. The Court of 
Claims come in to tell Congress that the ilaimants here have no 
legal or equitable title to anything and that it is a matter 
merely for the grace of Congress to give them some compensa. 
tion for this injury done them. 

I shall attempt, I ~. a shorter cut. At the very first 
opportunity I shall introduce a bill to relieve these men directlv 
and nYoid any questions that can be raised on the Court o~f 
Claims finding, for I appreciate the attitude the chairman is iu 
and the difficulties his bill is already giving, not only to him.se1f

1 

but to the Senate and to the House. 
So I will for the present withdraw the amendment. · 
The PRESIDING OFFICER. The amendment offered by the 

Senator from .Arizona is withdl·aw·n. 
Mr. MARTINE of New J ersey. l\lr. President, yesterday I 

presented an amendment, which bas been printed. It is for 
longevity pay, and I have here the court findings. 

The PRESIDING OFFICER. The Senator from New Jersey 
offers an amendment, which will be read. 

l\lr. MARTINE of New Jersey. It is the one I offered yester
day and which has been printed. 

l\fr. CRAWFORD. It is a claim for longevity pay grow in"' 
out of the service of an Army officer. b 

The PRESIDING OFFI CER. The amendment will be read. 
The SECRETARY. On page 265, after line 9, insert : 
To Jane W. Laidley, widow, and Jane A. Oberly, daughter and only 

child, of Theodore 'l'. S. Laidley, deceased, late of the nited States 
Army, $2,057.95, to be proportioned as follows: 

To Jane W. Laidley, of Elizabeth, N. J., 685.98. 
To Jane A. Oberly, of Elizabeth, N. J. , 1,371.07. 
l\fr. MARTINE of New J ersey. The court findings I hn-re 

sent to the clesk. 
l\fr. CRAWFORD. Let the Secretary read the conclusion of 

the findings. 
Tlle Secretary read as follows : 

CONCLGSION. 

l;Jpon th~ foregoing findings of fact the court concludes that the 
cl~1m herem not having been fl.led for prosecution before any court 
within six years from the time it accrued is barred. 

The claim is an equitable one against the United States in so far as 
they received the benefit of the service of sald decedent while a cadet 
at the. Military Academy, which service the Supreme Court in the ca.se 
of United States 'Ii . Watson (130 U. S., 80) decided was service in tho 
Army. 

Filed June 17, 1012. 
A true copy. 

BY THE COURT. 

Test this 18th day of June, A. D. 1912. 
[SEAL.] .ARCIIIBALD HOPKINS 

Ohief Ole1·lr, Court of OzQims. 

Mr. ORA WFORD. The committee accepts the amendment. 
The. PRESIDING OFFICER. Without objection, the amend· 

ment is agreed to. 
Mr. SMITH of 1\Iaryland. I offer the following amendment, 

and I also send to the desk the findings of the Court of Claims. 
The PRESIDING OFFICER. The amendmeut will be read. 
The SECRETARY. On page 50, after line 9, insert: 
To the rector of St. Augustine's Roman Catholic Church, of Williams

port, Md., $425. 

l\Ir. CRA. WFOilD. This amendment was propo eel by the 
Senator from 1\[aryland, as I recall it, at the last session. The 
claim was considered in the committee, and the findings of the 
Court of Claims were considered by the committee, and the 
amendment was not adopted by the committee. It is a case in a 
class. If it is allowed, a great many others of the same char
acter and kind ought to be allowed. 

It was the decision of the committee that the facts as re
ported with reference to the use and occupation of the church 
did not br~g it within the rule laid down by the late Senator 
from Massachusetts in the Williams and Mary College case for 
the destruction of educational buildings or buildings used for 
religious purposes, but it is n purely commercial claim for rent. 
Without a finding as to the period during which it was occu
pied, showing how long it was occupied., with no specification 
as to the damages, not discriminating at all, I will say to the 
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Senator, aguinst his State or his claim, it is a part of a class 
which the committee decided adversely upon. 

.Mr. SMITH of Uaryland. Do I understand the Senator 
from South Dakota to say that claims shall be rejected, regard
less of the recommendation of the Court of Olaims? It will be 
seen by the finding of the Court of Claims that this amount 
has been recommended as due. I take it for granted that the 
court investigated the matter and found that it was due by 
the Government, for they have so stated. 

It certainly seems to me that the Court of Claims is of very 
little use, when after a proper investigation they recommend a 
claim as a just claim and one that should be paid by the Gov
ernment, if their recommendation is to be ignored- It does 
seem to me that their finding ought to be recognized by the 
Senate. The claim is recognized by the Court of Claims as a 
11roper one, and recommendation is made for its payment. 

Mr. ORA WFORD. I will say to the Senator from Maryland 
that tl.rn.t is hardly a fair statement as to what the Court of 
Claims has done. The Court of Claims renders no judgment in 
these cases. The Court of Claims simply reports the facts 
which they find, and those facts are sent here for the enlighten
ment of Congress in determining whether or not it will appro
priate money. 

In many, many of the reports from the Court of Claims they 
make no recommendation. They find no judgment; they simply 
report certain facts; and oftentimes they do not report facts 
which are sufficient to give to Congress the information that is 
necessary and which ought to be reported before the money is 
paid out of the United States Treasury. 

For instance, with reference to the i'ent, I think if the Sena
tor as a successful business man were asked to make a payment 
in the absence of any lease, in the absence of any specific con
tract to pay for the use and occupation of some building some
where in his vast business, which he may have had no personal 
knowledge of but which is reported to him by one of his em
ployees, before he would consent to pay a specific sum of 
money for the use and occupation of the building he would at 
least require the claimant to show him how long he bad occu
pied the building. He would simply require the claimant to 
show him what sort of a building it wa.8, and if the claim was 
made that his men were occupying it and had done damage to 
it he would certainly require some specifications as to what the 
damages were. 

I am not discussing this particular case so much as I am 
cases that come within the class we have acted upon, where, for 
instance, a claimant puts in a blanket claim for the rent of a 
church. Claimants do not tell us the year when it was occu
pied; they just use the general language " during the war "; and 
they do not tell us what kind of a building it was. I presume 
you could sell some of these negro churches for $25, and yet 
they bring in claims here for use and occupation of their bnild
ing. Whether they were 100 years old or new and substantial 
buildings, there is absolutely nothing in the findings to show. 

I have absolutely no prejudice about this matter. I was only 
2 years old when the war began, and there is none. of the old 
feeling about it, so far as I am concerned; but I do insist that 
when we are paying money out of the Treasury of the United 
States on these claims, the claimants or their attorneys ought 
at least to present us the essential facts that are necessary, and 
would be required between business men when they are asked 
to pay an obligation. I think the trouble is due to the incom
petency and the recklessness of attorneys, who themselves have 
practically no faith in these claims, but who are just taking a 
snapshot at them, thinking " we may get something and we 
may not." If they were trained lawyers they certainly ought 
to have Im.own how to draw up findings that would cover the 
necessary facts in a case upon which they were asking an ap
propriation of money. Over and over again what purport to 
be findings coming here from the court do not furnish the facts 
which should be required as the basis for appropriating money 
out of the United States Treasury. 

Mr. Sl\IlTH of Maryland. Mr. President, I would say to the 
Senator from South Dakota that I have no idea that he has any 
prejudice whatever in this matter. I am quite sure that he is 
inclined to do his duty as he sees it; but in regard to his sug
gestion that in many instances no special church was specified, 
I will say that in this instance the churc:! was specified; the 
name of it was given and the location was given. 

Mr. CR.A. WFORD. If the Senator will permit me, he is right 
about that point. I wish to say to him that there are on1:y a 
few such cases; but there are some claims for church rent 
where they did describe the building, give its size, and gtve 
us some information. I regard those as rather in a cla.ss by 
themselves. 

Mr. SMITH of Maryland. I will say to the Senator that this 
claim is one of that class. This church bas been specified-

Mr. CRAWFORD. And we treated them all alike, if the 
Senator please. 

l\fr. SMITH of Maryland. And the Court of Claims has de
cided that this is an equitable claim and that the money is due 
for rent. Inasmuch as the Government has appointed a Court 
of Claims to investigate these matters, I assume they ha-ve 
investigated this case; I . assume that they found that this 
church was occupied; I assume that they found that the dam
age to the chm·ch was equal to the amount asked for; and they 
have made a report here stating that this amount of money is 
due to this church. It does seem to me that the Court of Claim 
amounts to nothing if, after they have investigated and reported 
upon a case, their report should be turned aside. 

I would not for a moment question the Senator's feelings in 
regard to the matter; I am sure he wants to do what is right; 
I know he does; but it is a matter of judgment as to what is 
right. I feel that this is a proper claim; I feel that it has been 
properly adjudicated; that it has been properly examined aud 
reported upon by the Court of Claims ; and they say in their 
report that it is an equitable claim and should be paid. 

Mr. CR.A. WFORD. .Mr. President, this is one of the -very 
late findings; I think it was made in January, 1912. There are 
some claims of a similar character in the bill which have been 
rejected and will have to be determined m conference. 

I hope the Senator from .Maryland will be satisfied to allow 
this claim to remain out of the bill and have these cases ·which 
belong to a similar class determined between the two Houses. 
If they should then deci-de to allow them, it would give the Sen
ator from Maryland a precedent for his claim; if they should 
decide against them, the Senator would then Im.ow what to ex
pect with reference to his claim. The findings are very recent
January, 1912, as I recall. That is 50 years after 1862. These 
findings come here in relation to the rent of a church 50 years 
after the war began. I think the Senator ought to allow this 
claim to rest in the class with the others. 

Mr. S:\fITH of Maryland. I have no disposition to do any
thing that would cause confusion, but at the same time I feel 
that this is a just claim and that it should be allowed. I have 
no disposition whatever to interfere with the working of the 
committee; but this is certainly a claim which should be 
allowed, and so I feel that it is my .duty to press it to the 
furthest extent. 

Mr. CRAWFORD. Mr. President, I ask that the amendment 
be rejected. 

The PRESIDING OFFICER. The question is on the amend
ment offered by the Senator from Maryland. 

The amendment was rejected. 
Mr. LODGE. Mr. President, I have an amendment here 

which I desire to offer in regard to a Philippine claim. I send 
the amendment to the desk. I will say to the Senator from 
South Dakota that it will take some little time, as I wish to 
say something about it, and I do not think we have the oppor
tunity to consider the amendment now. 

The PRESIDING OFFICER. The amendment will be read. 
The SECRET.AnY. It is proposed to insert : 
D. AL Carman, representing the estate of Luis R. Yangko, for rent 

and repairs of 10 cascos used by the Quartermaster's Department of 
the United States Army in Manila Bay, $2,876.42. 

Mr. LODGE. The amendment has not been adopted by the 
committee, but the committee, I notice, does not say anything 
in the report in condemnation of it. 

.Mr. CRAWFORD. The trouble is that it was not submitted 
to us until after our main report was made up. I should not 
want to accept the amendment in behalf of the c-Ommittee, be
cause the committee never acted upon it. If the Senator from 
.Massachusetts will permit me, the facts reported here are the 
facts which I reported as a little addendum to the report au
thorized by the committee, simply for the information of the 
Senate. _ 

Mr. LODGE. .Mr. President, there is no time to go on with 
the consideration of the amendment now, but I know about this 
claim because it came before the Philippine Committee, of 
which I was chairman for many years. We investigated it care
fully and reported it favorably, I think, at least once. I be
lieve it is a. thoroughly good claim and that it ought to be paid. 
It has been held equitable by the Court of Claims; it has been 
approved by the Quartermaster General and by the Secretary 
of War, and I should like the opportunity to lay it before the 
Senate because I think it will be adopted by the Senate. The 
Committee on Claims has- not acted upon it. It has simply: 
come in too late for them to embo.dy it in their report. I ask 
that the amendment may go OY'er now, as it is within a minute 
of half past 1 o'clock. -
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M.r. SANDERS. On behalf of the Senator from Kentucky 
[:\Ir. BRADLEY], I offer the amendment which I send to the desk. 

The PRESIDING· OFFICER. The amendment will be stated. 
The SECRETARY. It is proposed to insert, under the heading 

"rentucky," the following: 
To the wardens of Christ Protestant Episcopal Church, Bowling 

Green, S300. 

l\lr. ORA WFORD. I will ask that that amendment be printed 
and lie on the table. 

l\Ir. LODGE. I did not intend to withdraw my amendment. 
I thought the bill was going over, and I wanted it to go over 
wi th my amendment pending, as it is an amendment which I 
,..-i ._h to take a few moments to explain, and we have no time 
now. 

The PRESIDING OFFICEm. It was understood that the 
amendment offered by the Senator from .Massachusetts was to 
go o-rnr temporarily. 

l\Ir. LODGE. To go o...-er with the bill and be the pending 
amendment. 

The PRESIDING OFFICER. With the bill, exactly. 
l\Ir. ORA WFORD. That is entirely satisfactory. I ask that 

the amendment submitted by the Senator from Tennessee [l\Ir. 
S..iNDERS] on behalf of the Senator from Kentucky [l\Ir. BRAD
LEY] be. printed and lie on the table so that I may have an 
opportunity to examine it. 

The PRESIDING OFFICER. It will be so ordered. 
IMPEACHMENT OF ROBERT W. ARCHBALD. 

'The PRESIDfu~T pro tempore (l\Ir. BACON) having an
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, and 1\lr. Robert W. Archbald, jr. 

The managers on the part of the House of Representati-rns 
ap11eared in the seats provided for them. 

l\Ir. GALLINGER. I make the point of no quorum, 1\lr. Presi
d~nt. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire makes the point of no quorum, and the Secretary 
will call the roll of the Senate. 

The Secretary called the roll1 and the following Senators an
swered to their names : 
Ashurs t Culberson McLean Smith, Ariz. 
Bacon Curtis Martin, Va. Smith, Ga. 
Bailey Dn•is Martine, N. J . Smith, S. C. 
Borah Dixon :Massey Smoot 
Brandegee Gallinger Myers Stephenson 
Bristow Gru·dner Oliver Stone 
Brown Gronna Overman Sutherland 
Bryan Hitchcock Owen Swanson 
Burnham Johnson, 1\Ie. Page Thornton 
Clapp Johnston, Ala. Perkins Tillman 
Clark, Wyo. Kenyon Perky Townsend 
Clarke, Ark. La Follette Richardson Warren 
Crane Lea Root Wetmore 
Crawford Lodge Sanders Works 

l\fr: PAGE. I again announce that owing to continued illness 
my colleague, the senior Senator from Vermont [Mr. DILLING
HAM], is unable to be present. 

Mr. WORKS. The senior Senator from Washington [Mr. 
JONES] is necessarily absent on business of the Senate. 

Mr. LODGE. I desire .to announce- that the Senator from 
New Mexico [l\Ir. CATRON] is absent from the Senate owing to 
public business, being on the committee investigating the sol
dier 'home. I make that announcement for the day. 

l\fr. CULBERSON. In that connection, I will say that the 
Senator from Oregon [Mr. CHAMBERLAIN] is also absent on the 
same business of the Senate. 

l\lr. JOHNSON of Maine. I desire to announce that the 
junior Senator from New York [l\Ir. O'GoRMAN] is absent on 
important business of the Senate. I make this announcement 
for the day. 

l\lr. MARTINE of New Jersey. I desire to announce that 
my colleague [Mr. BRIGGS] is absent from the Senate owing to 
serious illness. 

l\Ir. TOWNSE~-0. I beg to announce that the senior Sen
a tor from Michigan [Mr. SMITH] is absent on business of the 
Senate. · 

The PRESIDENT pro tempore. On the can of the roll of 
the Senate 56 Senators ham answered to their names. A 
quorum of the Senate is present. The Sergeant at Arms will 
make i1roclamation. 

'Ihe Assist:rnt Sergeant at ,A_rms (Mr. Cornelius) made the 
usual proclamation. 

'.rhe PRESIDENT pro tempore. The Secretary will read the 
Journal of the last sitting of the Court of Impeachment. 

The Journal of yesterday's proceedings of the Senate sitting 
a ~ n Court of Impeachment was read. 

The PRESIDE~"T pro tempore. Are there any inaccuracies 
in the Journal? If not, it stands confirmed. The managers 
on the part of the House will proceed. Do they desire the Just 
witne s recalled? 

l\Ir. Manager DA. VIS. Call Mr. Conn. 
TESTiiUO'NY OF CHARLES F. CONN-CO~TINUED. 

Charles F . Conn, having been previously sworn, was further 
examined, and testified as follows : 

Q. (By 1\fr. Manager DAVIS.) Mr. Conn, when the Senate 
adjourned last evening we were discussing the draft of the 
agreement submitted to you by Judge Archbald and procTuced 
by l\Ir. Worthington. You stated that you had made a request 
of Judge Archbald that you might be permitted to reinspect that 
paper. When did you make that request? 

The WITNESS. Did I make that statement? 
l\Ir. Manager DA VIS. I think I quoted you in substance. 

Shall I refresh your memory from the RECORD? 
l\1r. WORTHINGTON. What page? I have the RECORD 

here. 
Mr. Manager DA VIS. I will read from the CONGRESSIO. AL 

RECORD of this morning. The question was asked you : 
Had you made a request that you might see it? 

And 3·ou answered : 
I bad. 
Q. Of whom bad you made that request ?-A. I think I asked Judge 

Archbald if I might see it. 

Now, the question is, When did you make tbat reqnest of Judge 
Archbald, and where ?-A. A short time after I testified in the 
proceedings here I met J udge Archbald on the street in Scran
ton, and he stated to me that "You were in error in saying 
that you had not seen the draft of contract"; and he stated 
that it was in his possession and that I might see it. 

Q. Do you remember approximately the date of that inter· 
view ?-A. I do not. 

Q. Harn you stated before the Committee on the Judiciary 
that no draft of such an agreement had ever been submitted to 
you ?-A. I so stated. 

Q . You were in error, were you not, in making that state
ment ?-A. I was in error. 

Q. How long after that tender on the part of Jud..,.e Archbald 
was it before the paper wa exhibited to you?-A. I saw the 
paper Tuesday morning of this week. 

Q. In the city of Washington ?-A. Yes sir. 
Q. Why did you wait that length of time before nsking for 

the paper or going to see it?-A. I do not know that I can giye 
any reason. 

Q. At the time Judge Archbald told you of his possession of 
the paper, did he tell you when and how it had come into his 
possession ?-.A. I think not. 

Q. Did you ask him how it came to be in his pos es ion ?-A .. 
I do not think I did. I think I did not. 

Q. Was there nothing said which would refresh your recol
lection as to the manner in which that paper hacl got out of 
your custody and again into his?-A. I think not. · 

Q. You say you think not, Mr. Conn. Can you not be sure 
as to whether there was or was not any information of that 
sort communicated to you ?-A. No; I can not be sure. 

Q. Have you no recollection whatever touching that mat
ter?-A. l\Iy recollection is that nothing was said at that time, 
but I am not positive. 

Q. Haxe you any better recollection than you hacl yesterday 
as to the manner in which that paper, having been submitted 
to you by Judge Archbald, was by you redelivered to him or 
some representative of his?-A. Not of my own knowledge. 

Q. Has anyone refreshed your recollection about it?-A. Tot 
since yesterday. 

Q. Well, has anyone refreshed your recollection about it at 
any time?-A. After Judge Archbald made this statement to me 
that I was in error in my testimony I went to Wells & Torrey's 
office, attorneys for the railroad company, and asked l\Ir. Wells 
about this contract. My recollection is that he stated that the 
contract had been gi1en to Judge Archbald's attorneys by him 
or by the firm. 

Q. Who were Judge Archbald's attorneys ?-A. l\fr. Martin 
and Mr. Price. 

Q. And when had it been gh-en to them by him ?-A. That 
I do not know. 

Q. Had it been gi'\"en to them by him before or after your 
testimony before the Committee on the Judiciary of the House?
A. I do not know. 

Q. Do you know whether it had been given to them by your 
attorney, Mr. 'Well , before or after this inquiry began ?-A. I 
do not. -

Q. Do you know when l\lessrs. l\lartin and Price fir t became 
tlle ~ttorneys of Judge Archbal<l ?-..i.. I do uot. 
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Q. They were his attorneys, were they not, and present at 

the time of the examination had before the Committee on the 
Jucliciary?-.A. They were. 

Q. And was it not after the beginning of that inquiry that 
your counsel, Mr. Wells, deliYered this paper to them ?-A. I do 
not know. 

Q. Does that not refresh your recollection about it? I will 
withdraw that question and put it in another form. Were 
Messrs. Martin and Price counsel for Judge Archbald at any 
time in connection with your purchase of this culm bank and your 
negotiations with him about it?-A. Not to my knowledge. 

Q. In all that transaction Judge Archbald, of course, ap
peared as his own representatiYe?-A. He did. 

Q. Was there any matter, so far as you know, in which they 
were Judge ArchbaJd's attorneys other than this proceeding?
A. Not so far as I know. 

Q. In this contract itself, Mr. Conn, I observe that your com
pany is described as the Erie & Wyoming Valley Railroad Co. 
Is that a ·correct designation ?-A. No, sir. 

Q. What is the corporate name of your concern ?-A. The 
Lackawanna & Wyoming Valley Railroad Co. 

Q. It does, however, have a physical connection with the 
tracks of the Erie Railroad Co., does it?-A. Yes, sir. 

Q. And a traffic arrangement with that railroad company?
A. Yes, sir. 

Q. You were to pay for this coal, according to the proposition 
you made, 2H cents per ton royalty? That is correct, . I 
belie-ve?-.A. Yes, sir. 

Q. What was your estimate of the cost of the coal to you 
after that royalty had been paid and the coal had been won 
from this bank?-A. About 65 cents. 

Q. You were at the time purchasing coal from the Erie Rail
road Co. and its subsidiaries ?-A. Yes, sir. 

Q. What were you paying to them per ton at that time?-
A. $1. 

Q. Did you have any knowledge of the price which had been 
fixed by the Erie Railroad Co. upon its holdings in the option 
given to Archbald and Williams?-A. I had. 

Q. Before the negotiations were concluded ?-A. Yes, sir. 
Q. At the time the negotiations were begun had you that 

knowledge?-A.. Not at the beginning of the negotiations; no, sir. 
Q. When did you acquire that .knowledge't-A .. Soon after I 

recei-red the first letter introducing l\Ir. Williams I went to 
Capt. May's office to get information concerning the culm bank 
and there learned the price of the Hillside interest. 

Q. Did Capt. May at that time tell you anything about Judge 
Archbald's connection with the transaction ?-A. I think not. 

Q. Will you fix for us again, if possible, the exact date when 
your attorneys advised you that they would not recommend the 
title to this property?-A. I can not state that date positi-rely. 

Q. You had a conversation with Judge Archbald on the 29th 
day of November, 1911, in which you and he agreed as to price 
and terms. How long after that date was it, approximately, 
when your attomeys gave you this advice?-A. Within a week. 

Q. How long was it after they gave you this advice before you 
communicated it to Judge .Archbald ?-A. I think that wns also 
within a week. 

Q. And after that you heard nothing further from Judge 
A.rchbald until you had received the letter from Williams on the 
13th of March, 1912, and be came to your office within a few 
days thereafter. Is that correct?-A. I think I had heard. 
from him during that period, either in conversation, meeting 
him on the street, or by telephone. 

Q. With reference to this transaction ?-A. That he was at
tempting to negotiate for an option from the Everhart heirs. 

Q. When did be make the statement to you ?-A. I ha-re no 
way of fixing the time. 

Q. How often during that interval did he communicate with 
you on the subject?-A. Perhaps two or three times. 

Q. When was your attention called to the fact that you had 
made an error in your testimony before the committee with ref
erence to tlle existence of this paper ?-A. I can not fix the 
date. 

Q. Was it before or after you left the city of Washington?
A. It was in Scranton, after I had left Washington. 

Q. After you had left Washington. Was Judge Archbald 
present at your examination before the committee in the city of 
Washington? 

Mr. WORTHINGTON. It is admitted that he was. 
l\fr. Manager DA VIS. Let me refresh the witness's recollec

tion. 
Tlle WITNESS. At tlle examination of this contract? 
Q. (By Mr. 1\Ianager DAVIS.) Yes. Was Judge Archbald 

present at your examination before the Committee on the Judi
ciary in Washington ?-A. He was; yes, sir. 

Q~ Were 1\Ie;srs. Martin and Price, his counsel, present at the 
same time and place ?-A. They were. 

l\Ir. l\fanager DA VIS. You may inquire, gentlemen. 
Cross-examination : 

Q. (By l\fr. WORTHINGTON.) l\Ir. Conn, when this former 
contract, which is Exhibit No. 22, was read yesterday, the inter
lineations were not read. We all understood thev were not to 
be read. I wish you would now read them and ~state in what 
lines they occur and what they are, so that the record will 
show the contract and the interlineations. 

And I would like to suggest, Mr. Presid.ent, that this contract 
be reprinted in the record of this trial to-day with the inter
lineations, showing where they occur. Otherwise there will be 
no means by which the l\fembers of the Senate can tell about 
these interlineations without going to a great deal of trouble. 

Mr. Manager CLAYTON. There is no objection to that, Mr. 
President. We want all the facts as they are to appear. 

The PRESIDENT pro tempore. Without objection,. it will 
be so ordered. 

The matter referred to is as follows: 
[U. S. S. Exhibit 22.] 

[Words in brackets stricken through and words inserted in lien thereof 
in italics.] 

This agreement, made this - day of December·, A. D. 1911, by and 
between Edward .J. Williams and R. W. Archbald, of Scranton, Pennsyl-
vania., of the one part. · 

A.nd the [Erie and Wyoming Valley Railroad Company] Lackaicanna 
<E Wyorning Valley Power Oo., a corporation of the State of Pennsyl
vania, of the 9ther pa1·t, witnesseth: 

Whereas the said parties of the first part are the owners of a certain 
culm du.mp or bank of waste coal and refuse, produced in the mining 
operations of the late firm of Robertson and Law, at the so-called Katy
did mines and colliery, which du.mp or bank is located in the vicinity of 
Moosic, Pennsylvania, and known and called the " Katy-did " culm 
dump ; and whereas the party of the second part is desirous of purchas
ing the same : 

Now, this agre.ement witnesseth, that for and in consideration of the 
terms and conditions hereinafter mentioned the parties of the first part 
do hereby grant, bargain, sell, and convey unto the party of the sec
ond part, its successors and assigns, all of the said culm dump, with 
the right to take, remove, and dispose of the same, subject always as 
follows; that is to say : 

1. It is the purpose of the said party of the second part, and it 
hereby undertakes and agrees, at some convenient place along the line 
of [its] the L. & W. V. railroad to erect and construct a so-called 
washery or building, with suitable screens, rolls, chutes, and 
other :1-PPliances for the handling, screening, sorting, cleaning, and 
preparing for use the coal and material obtained from the said culm 
dump, with or without the use of water; [and the same to equip with 
pr~per scales to the end that an accurate record may be kept of the 
weight and quantity of the said coal derived from the material taken 
from the said du.mp or bank ;] all of which material, 'eXcepting rock, 
shall be taken and be passed through the said washery, and afterwards 
weighed at scales of R. R. Oo. at Scraiiton the said washery in the cars 
when read_y for use or, in default thereof shall be accounted and paid 
for accordrng to the gross ton of material removed from the said dump. 

2. For each ton of coal of two thousand two hundred and forty 
(2,240) pounds obtained from the said dump as aforesaid which will 
pass ovel' a screen of - inches, square mesh, being of the size commonly 
known as rice, barley, or bird's-eye, or larger, the said party of the sec
ond part shall pay at the rate or royalty of twenty-seven and a half 
cents (2H¢) a ton; all the material which passes through said screen 
being regarded as dirt or waste, for which no payment is to be re
quired: 

Provided, however, That in the screening, sorting, cleaning, washing, 
or preparing the said material it shall not be broken down or crushed by 
the said party of the second part, so as purposely to make any such 
dirt or waste : and 

Provided further, '1.'hat any such waste material that is used or sold 
by the said party of the second part for steam or fuel purposes shall be 
paid for at the same 1·a~ as though of the size aforesaid. 

3. The said party of the second part shall render monthly statements 
of the number of tons passed through or cleaned and prepared at the 
said washery, which statements, in duplicate, shall be mailed to the 
said parties of the first part, severally, on or before the tenth day of 
each calendar month for the month then next preceding; and on the 
twentieth day of each month shall make payment therefor, one-half to 
each of the said first parties, which the said parties of the first part 
~~!~f~~~erally receipt for by signing and returning proper vouchers 

4. The said party of the second part agrees to pay at the rate per 
ton aforesaid for at least twenty thousand (20,000) tons per annum in 
equal monthly installments, whethel' that quantity shall have been' re
moved and obtained from said dump or bank and washed and prepared 
or not, until all the said material, other ta.n rock, composing the said 
dump shall have been removed and disposed of, or all the coal to be de
rived therefrom shall have been paid for. When royalties have been paid 
in advance and, in the opinion of the party of the second part, payment 
has been made at the rate aforesaid for all of the coal capable of being 
obtained from said dump, if there is any dispute between the parties 
hereto with regal·d to the same, the matter shall be submitted to three 
arbitrators, one of whom shall be chosen by the parties of the first part, 
one by the party of the second part, and the two arbitrators so chosen 
shall agree on the third arbitrator, and the decision of any two of 
them shall be binding and conclusive. In case of the neglect or refusal 
of either party to appoint an arbitrator, the appointment may be made 
at the instance of the other party by the court of common pleas of 
Lackawanna County. 

5. Where, in the screening, sorting, cleaning, and preparing the said 
material, any coal above the slze of pea coal is obtained, the party of. 
the second part, in addition to the royalty of twenty-seven and a half 
cents (27H) Der ton to be paid to the parties or the first part, shall pay 
to the Hlilside Coal and Iron Company, on account of the owners of 
lot No. "46," from which the said coal was oril!inally mined, the sum of 
five cents (5¢) per gross ton, in acc_ordance with the tet·ms on which th~ 
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said eulm dump iS- sold to the parties o:f the fil'st part by the said Hill
side Coal and Iron Company. 

G. The party of the second part shall pay to the parties of. the first 
part, on tbe execution and delivery of this agreement. the sum of 
ten thousand dollars ($10,000) as advance royalties, for which· the party 
of the second pru:t, without further payment, ehall be entitled to such 
number of tons- of coal, at the rate of twenty-sevon and a half cents 
(2.7§¢) a ton, as shall be the· equivalellt thereof. 

7. In case of the failure of the party of the second part for thirty days 
a~er the same are due to make the payments herein provided. for, Ol' 
to othe1.·wise. for a like period, comply with any of the terms- of: this 
agi··eement, the parties of the first part may forfeit tliis agreement on 
tbll' ty days' notice, in writing, of. their intention so to- do. 

8. This agreement shall take effect. as of December 1, 1911, fr.om 
which date the minimum herein provicfed for shall begin: to run. 

9. When this agreement shall have been fully complied with by the 
party of the second part,. the· parties of the' first part, at its. reqrrest, 
hall ~ecutc an acknowledgment releasing and discharging the said 

party of the second part from any further obligation thereon. 
10. The terms· and conditions of thtg agreement shall be' binding unon 

and opel'ate in favor of the executors, administrators·, and assigns of 
the parties ot the first part, and of. the successors and assigns-. of the 
party of the second part, as though in each instance severally and 
expressly mentioned. 

In witness whereof the parties of the first part have hereunto set 
their hands ' and seals, and the party of the second part hn.s hereunto 
affixed its corporate seal, attested by tbe signature of its president and 
secretary, on the day and yenr first above written. 

The WITNESS. The words "Erie ancl Wyoining Valley Rail
road Company" are crossed out. and. the words •• Lackawruina 
& Wyoming Valley Power Co." are substituted. That is on the 
:first page. second paragraph. 

In section 1 the word " its n is stricken out and " the L. & 
W. V." substituted. 

In. the margin of the econd page " scales of R. R. Co. at 
Scranton " are inserted. 

Mr. 1\fanager CLAYTON. After what word is that inse1·tion.? 
.l\Ir. WORTHINGTON. It is· not atter any word. It i~ in 

the margin. 
The WrTN.ESS. It is in the margin of the pagey intended. to 

take- the place of these words : 
And the same to eqm)l with proper scales to the end that an accurate 

record may be kept of the wei~ht and quantity of the: ffaid c.oa.l derived 
from the material tu.ken from the said dump oi: bank. 

lfr. Manager CLAYTON. That gives me the information 
that I desire. 

The WITNESS. In section 7 the words " after the same are 
dne ,,. are inserted after these word : 

7, In case of the failure of the paxty of the second part for 30 days. 

Q. (By Mr. WORTHINGTON.) A.re those alH-A. All ex:
cel,)t two interrogation marks- which are in the margin of the 
paper. 

Q . .A.re all those in.terHneations which you hn\e :fust read in 
lend pencil 'l-A. Yes, sir. 

Q. And the body of the paper is in typewriting, I believe?
A. Yes, sir. 

Q. And are all those interlinea.tions in your handwTitlng?
A.. They are. 

Q. And how about the interrogation marks1 A.re· you able 
to identify them?-A.. I think they are miner 

Q. Since you have seen that paper and recognized youi: 
handwriting, do you now recall having had tile paper in your. 
possession and suggesting those changes in the contract in that 
way?-A. I know, of course, that the papen wa:s in: my posses
sion, but I ha:re no recollection of ft. 

Q. You do not recognize ma.kfng those clianges?-A.. r do not. 
Q. Or having the pape1· at all ?-A. No, sir. 
Q. A.bout how the paper got out of your possession. it :E can 

iTefresh yorrr recollection do you not recall that when you saw 
Judge .A.rchbaid in Scranton immediately after tlie 13th o:IMarch 
la.st, when you showed him that letter o:f March 13-that is, 
since yon refused to go on with the contract or consider· it any 
further-he asked you to return that paper to him and you then 
did so?-A.. I have been told I did so. I bave no recollection 
ot ft 

Q. You have no recollection of. it?-A.. I have no recollection 
of' returning that paper~ 

Q. A.s to the pa.per being- sent around Scranton a.nd sent to 
your office-you said it was. sent to your office- while you were 
away, nnd by your attorneys, I think you said-Messrs. Wells 
& Torrey?-A. One of the j.nnior partners of Wells: & Torrey 
brought the paper to my office. 

Q-. Did you not I.earn at the· same time- that the o.bjec.t of that 
was to find out in whose handwriting these pencil' memoranda 
arc'l-.A.. No, sir. 

Q. You did not know what the purpo e- was?-A. No-.,. sfr 
Q. When· you saw that paper last Tuesday, in whose lrands 

was iti~A. 1\Ir. Archbald, jr. 

Q. You said Wells & Torrey were the attorneys for the rail
road company. What company did you mean ?-A. The Lacka:
wanna & Wyoming Valley Railroad Co. 

Q. Mrr. Marti.ff and Mr. Price, I believe, are members of the 
· bar of. Scranton? That is their residence?-A. They a.re. 

Q. You know them very well, and I presume that they know 
Judge Archbald ?-A. Yes, sir. 

Q. When you saw Judge Archbald just after the· 13th of 
March la.st and showed him the letter of that date from E. J". 
Williams, did the· judge say whether or not that was the· first 
he knew of. that letter being sent!-A. Not in those words. 

Q. What is; your recollection. now as to what he did say ahout 
, it when you exhibited tha.t letter to him ?-A. That he had no 
knowledge of the letter: 

Q: If that letter of yours of September 30, 1911, to Judge 
Archbald, which is in evidence, was photographed at so::.ne 
tim~, do you have any knowledge as to how it came to be 
photographed ?.-A. None whatever~ 

Q. Was it out of your possession or custody from the time 
ycm received it until it was given to the Judiciary Committee?
A . Not to my knowledge. 

Q. Did: Judge Archbald ever ask you to• return any of his 
letters to you. relating t~ this matter?-A. I think not. H e did 
not. 

Q. And, as a matter of fact, you had them in yoni.: posses ion 
until they were turned over to the Judiciary- Committee ?-A. 
Yes, sir: 

Q. When l\fr. Williams came to your office on or about the 
30th of September, 1911, with the Iette of that date· from 
Judg!J Archbald, did. you k:uow that he was accompanied oy 
another man, who sat just outside.. the door where you and 
Williams were, and was listening. to your conversation ?-A. 
I do not think I noticed that there was anyone with him. 

Q. Do you know l\Ir. Pryor; who· was examined as a witness 
here yesterday ?-A. I do. 

Q. Do you 1..-now whet.Ile:i: or not he came with l\lr. Williams 
ruid sat just outside the door while you. were talking with 
Pryor?-.A. I could not say. 

Q . And listening to yonr conversation ?-.A. I do not know. 
Q. Had Mr. William P. Boland had. any conversation with 

you about this cnlm bank before you hn.d any conversation with 
Judge Archbald about it?-A.. He l.lad spoken to me of a cnlm 
bank a short time before these negotiations beganr but I am 
not sure whether he identified this particular property or not.-

Q. When you say " shortly before these negotiations began " 
what do yon refer- to?-A.. The.receipt of the letter introducin"' 
lllr~ Willia.ms. 

0 

Q. What was your con~ergation with l\Ir. Bolru:rd about a 
culm ban!; whether he mentioned: the partlculn.r bank or not?
A. He asked if we would be interested in thff purchase of a. culm 
bank which c.ould be- reached fTom our own tracks, and I 
answered. that we would be. 
~ Did you ha..ve any knowledge at the time of this transac

tion that the letter of Judge Archbald to you was the re ult 
ot a suggestion that l\Ir. William E. Boland made to Williams, 
after his talk with you?-A. None whatever~ 

Q. You did not know it?-A.. No, sir. 
Q. If I. understand about the price you were paying or were 

to pay if you had taken this Katydid bank, you were to pay 
27! cents per ton.. of coal ?-.A. Of coal. 

Q. It was ·not for mate1·ial in the bank, but only for the coal, 
was it?-A.~ Coal shipped. 

Q. Was the price you were to pay the estimate you had made 
of the quantity of it? Did you make any computation as to 
how you: would come out as compared with how you would 
stand when. buying the same quantity of· coal from the Erie 
Railroad or its subsidiaries ?-.A. I :figurecl that we would sa-ve 
30' or 35 cents: a: ton. 

Mr. WORTHINGTON. :M1·. Secretary, will you show the 
witness the· lette~ of- Mauch 13, 1912.?· I have not the number of 
the~it. 

Mr: SIMPSON. E.x.hiOit No. 4. 
Q. (By Mr. WORTHINGTON [exhibiting pape1·].) I want 

you to designate that the top of th~ paper on whicll that letter 
was written appears to have been cut off. I wish to a-sk you 
whethei" or not that was done nile· tli.e p per was in. your 
possessioIL?~Ai. It was not.. 

Q. It is in the same condition now as when you received it?
A. Precisely._ 

Q'. Wa any suggestion made· to: you at any time· by Judge 
Archbald that his connection with this matter was to be kept 

· quiet and co-verec:t up many. way?=-... z\.. Ncr .. sh: 
Q .. Was any srrcli suggestion made to you. bS" :mybotly '?-A. 

No, sir. 

I 
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Q. Was there, in fact, any concealment of his connection with 

the matter, on your part or on the part of anybody, so far as you 
know?-A. There was not. 

Q. As a matter of fact, did you not tell Mr. Rittenhouse when 
you engaged him to look at the bank and tell you what the 
quantity of coal was, or estimate it for you, you sent him to 
Judge Archbald to get information about the title or some
thing else connected witll the bank ?-A. I do not recall doing 
that. 

Q. You do not remember tllat?-A.. No, sir. 
Q. You were asked yesterday by one of the Senators as to 

whether Judge Archbald told you he had a personal interest in. 
this matter. You recollect that in his letter of September 30 he 
said that he and l\Ir. Williams -were the parties interested ?-A. 
Yes, ir. 

Q. Did he at any time limit or alter the statement he had 
made to you in that way in the letter which opened the nego
tintions?-A. No, sir. 

Q. In this connection, do you recollect whether or not in the 
conh·act as it was submitted to you and as prepared by him, 
coming from him, it said: 

'l'his agreement made this - day of December, A. D. 1911, by and 
between Edward J. Williams and R. W. Archbald, of Scranton, Pa., 
of the one part-

And so on? 
Mr. Manager DA VIS. The agreement itself is the best evi

dence of the contract. 
l\1r. WORTHINGTON. Perhaps that is true; but I want to 

have that appear in this connection. 
1\Ir. Manager CLAYTON. Do it when the argument comes to 

be made. · 
l\Ir. WORTHL~GTON. That is all, Mr. President. 

Redirect examination : 
Q. (By Mr. Manager DAVIS.) l\1r. Conn, you say yon were 

informed by some person unnamed that you had redelirnred 
this tentative draft to Judge Archbald at the time of his 
interview with you in March, 1912. By whom were you so 
informed ?-A. I think Mr. Archbald, jr., made that statement 
when I saw the paper on Tuesday. 

Q . On Tuesday last in the city of Washington ?-A. Yes, sir. 
Q. That is, Mr. Archbald, who is one of the counsel at the 

table?-A. Yes, sir. 
Q . Was that statement confirmed to you by any other per

son ?-A. I think not. 
l\1r. Manager DA VIS. That is all, I believe, Mr. President. 
i\Ir. Manager CLAYTON. l\Ir. President, this witness may be 

discharged. 
Ur. WORTHINGTON. We agree. 
The PRESIDE.i~T pro tempore. The witness is discharged. 

DEPOSITION OF E. J. W~LLIA~S BEFORE WRISLEY BROW~. 

Mr. Manager STERLING. 1\Ir. President, we now propose · 
to read such portions of the deposition of El J. Williams taken 
at Scranton by Mr. Brown as we think contradict his statement 
on the examination here. I will ask the Clerk to read the part 
we have marked. 

l\1r. WORTHINGTON. Let me say, l\Ir. President, that we 
ha-re gone over this with the manager and we agree that the 
passages which he has marked and which are about to be read 
come within the ruling which you made yesterday and they 
may be read for the purpose indicated. not, of course, with
drawing our contention that they are not competent~ We also, 
of course, reserve the right, if after reading the whole deposi
tion, we think that something else which is in it should go in 
in connection with it, to then offer it ourseh·es to make it com
plete. 

1\1r. Manager STERLING. There is no objection, I think, to 
reading from the printed copy. 

Mr. WORTHINGTON. Not at all. I should like to have the 
original, if it is here, to follow the reading with. 

The PRESIDENT pro tempore. The Secretary will proceed 
to read. 

The SEc.RE'rARY. Reading from the printed copy of hearings 
before the Judiciary Committee of the House of Representatives, 
page 218: 

SCR.A~Tox, P.A., Mm·ch 16-17, 1912. 
Mr. BROWN. Will you please state to me the circumstances under 

which u. promissory note for $500, signed by Judge Archbald, was 
presented to Mr. W. P. Boland for discount while Mr. Boland was 
Involved in litigatfon then pending before this judge 'l 

Mr. WILLIAMS. We bad an option on 1,000,000 acres of land, a.nd I 
went to see Judge Archbald about it, and talked to him about it, and 
he says to me, " Could I see the option?" I said, " Yes, sir" ; and 
brought the papers there, and he looked them up. I said to him, 
"What do you think of them 'l" "They are all right, first class." 
" Would you like to pay some money in this, .Judge?" "Yes, sir; 
I will tell ' you what I will do, I will give you a note to discount for 
$500." I savs to him then, "I will take this note to the Bolands." 
"All right," iie says. 

Mr. BROWN. Did thts suggestion to take the note to the Dolands 
come from Judge Archbald? 

Mr. WILLIAMS. No ; I suggested that to him. 
Mr. BROWN. What was his reply? 
Mr. WILLIAMS. He said, "Yes; you can take it to them." 
Mr. BROWN. Up to the time you suggested taking the note to the 

Bolands for discount Judge Archbald bad made no suggestions rela
tive to the party by whom the note should be discounted? 

Mr. WILLIAMS. No; he did not. 
Mr. BROWN. So that the idea of having the Bolands discount the 

note was your own? 
Air. WILLIAMS. I suggested it, as I told William to-day about that. 
Mr. BROWN. The judge approved of it? 
Mr. WILLIAMS. Yes, sir; he approved of it. 
Mr. BROWN. To whom was the note made payable? 
Mr. WILLIA!IIS. To John Henry Jones. 
l\lr. BROWN. Was Jones a partner in the Yenezuelan trans:ictlon? 

What are the interests of the several parties to this transaction? 
Mr. WILLIAllIS. Each of us owned one-third. 
Mr. BROWN. Each of you invested $500? 
Mr. WILLIAMS. Me and the judge invested the money. 
Mr. BROWN. What part has Jones in the deal? 
Mr. WILT~IAMS . He went down there. 
Mr. BROWN. He contributed his services? 
Mr. WILLIAMS. Yes, sir. 
Mr. BROWX. You and Judge Archbald contributed the monev? 
fr. 'VILLI.AMS. Yes, sir. • 

Mr. BROWN. Did you know at the time you pt·esented the note to 
~~~~~~1r?at he was _a party defendant in a case pending before Judge 

Mr. "'ILLIA:Us. Yes, sit'. 

* * * * * Mr. Bno.wN. Mr. Williams, will you please state to me, in detail the 
circumstances which led up to the Katydid culm-bank transaction?' 

Mr. WILLIAMS. Yes, sir. Mr. Boland said I know where there is a. 
culm bank, but at the time he did not know it was in two parts. Ile 
knew that I knew that Robertson owned one part. 

Mr. BROWN. What do you mean by one part? You mean one-half 
interest in the whole bank? 

Mr. WILLIAMS. Yes; he owned one-half interest in the whole bank 
I got a verbal option from Robe1·tson, and then we went to the judcre. 
and Robertson asked him, " Who is your partner in this? " I saia' 
"The judge." · ' 

Mr. BROWN. Just a moment. State what occurred when you went ·to 
the judge the fit·st time. 

Mr. WILLIAMS. I went over to the judge; I said to him: "Now I 
can get one:haif of the Robertson control and I would like to get the 
other one-half from CaJ?t. May." He says : "I will give you a good 
recommendation to get it." I went to see Capt. May, and he did not 
give it to me on the first time, but the second time he did. 

Mr. BROWN. You said you went to Capt. May with the letter from 
Judge Archbald. What was the substance of that letter? 

Mr. WILLIAMS. He recommended me as a man that could handle it 
all right. 

Mr. BROWN. At this time had you agreed with the judge· that he 
should have a part interest in this deal? 

Mr. WILLIAMS. Yes, sir. 
Mr. BROWN. Did Capt. May so understand it? 
Mr. WILLIAMS. Yes, sir. 
Mr. BROWN. The letter indicated that the judge was interested? 
Mr. WrLLIAllS. I told Capt. May that he was. The letter did not 

indicate that. 
Mr. IlnowN. He didn't tell you to tell Capt. May that he was inter-

ested in the transaction ? · 
Mr. WILLIAMS. Yes; he did. 
J\!r. BROWN. You saw Capt. May, and Capt. May refused to grant the 

opt10n? 
Mr. WILLIAMS. Yes: at first. 
Mr. BROWN. What did he say to yon on this occasion? 
Mr. WILLIAMS. He said he didn't want to sell it. 
Mr. BROWN. Didn't he say why he didn't want to sell at any price? 
Mr. WILLIAMS. No, sir. 
Mr. BROWN. At the first conference with May you didn't discuss 

the consideration? 
Mr. Wrr,LIAMS. Yes ; I did. -
Mr. BROWN. Give me a. statement of just what took place at the first 

conference with May. 
Mr. WILLIAMS. I told Ir. May that I got the other one-half from 

Mr. Robertson, and now I was coming to see him about getting the 
other part. Mr. Robertson offered his to the Erie many times before. 

Mr. BROWN. On what basis? 
l\Ir. WrLLIAhls. For so much money. 
Mr. BnowN. How much? 
Mr. WILLIAMS. The Erie r t fused to buy Robertson's equity. 
Mr. BROWN. Did Capt. May explain why the Erie did not care to 

purchase Robertson's equity? 
Mt'. WILLIAMS. They could not handle it through their washery. 

The washery was out of the way. 
Mr. IlnowN. They didn't want to buy Robertson's equity, but they 

didn't want to dispose of their own equity. Didn't Capt. May inti· 
mate to you elther expressly or impliedly that it was against the policy 
of the road to dispose of their interest in this culm bank? 

Mr. WILLIAMS. Yes; he said be was not willing to do it. 
Mr. BROWN. Didn't he give you any idea on which he based bis re-

luctance to negotiate? 
Mr. WILLIAMS. No; he was very short. 
Mr. BROWN. You mean his manner was abrupt? 
M1·. WILLIAMS. Very abrupt; yes. 
Mr. BR<iWN. He didn't seem to want to transact business with you 

at all? 
Mr. WILLIAllS. No, sir. 
Mr. BnowN. You left him with the impression that his decision was 

final? 
Mr. WrLLIA:llS. Yes; I went to the judge right away. 
Mr. BROWN. What did the judge say? . 
Mr. WILLIAMS. The judge says, "I know their lawyer, Mr. Brownell, 

I will see him about it. You go back to him again and see him about 
it to-morrow." I went back to him, and in the meantime, as I re
member. the judge met him and spoke to him about it. 

Mr. BROWN. What did the judge say to you? Give me a complete 
statement of just what occurred when you went back to the judge aftu 
having seen May. 
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Mr. WrLLIAllIS. r don~t rememaer exactly~ Tlle judg& got excited, 
and he says, " Well, I will go and see Brownell[~ I am well acquainted: 
with him, and I might hurt him for Ws re:fusa to give su.ch a small 
thing." 

Mr. BROWN. Is that all he safd? 
::\Ir. WILLIAMS. That is nU. He told me~ "I got some cases here mnv 

for them that l have just decided.'" 
Mr. BROWN. Cases for whom? 
Mr. WILLIAMS. The Erie Co. 
1\k. BROWN. What else did he say? 
Mr. WILLllMS. I took ahold ot the brief and looked' at it. 
l\lr. BROWN. Of what brief-? 
Mr. WILLIAMS. Of the lighter. Orie:f. Some overcharges that they 

had made on the lighters. I asked him what is· a lighter. .. It carries 
the railroad cars over the river," he says. 

l\lr. BROWN. You. say the j.udge was. preparing n. brief· at. th~ time for 
the Erie Co.; you saw the brief? 

Mr. WILLIAMS. The bri~ w.as ther.e. 
Mr. BROWN. In what form; printed or. typewritten? 
hlr. WILLIAMS. Printed. 
l\ll'. BROWN. It had been completed? 
Mr. \VILLIAMS. Yes, sir. 
Mr. BnowN. It did not appear tha:t the judge had written the brief? 
Mr. WILLIAMS. It was there. 
l\Ir. BROWN. Did he tell you t.ba.t h.e had prepared it? 
l\lr. WILLIAMS. No; he had some eases there then, and li~ said, 

" Here is one brief," and I took ah.old of it. 
Mr. BROWN. When he told you that. he had some cases there then~ 

what was your understanding of h1S statement? I want to know 
whether he was preparing or completln~ a brief. foi: the Erie, or had. be 
before him a case for adjudication in wnich the Erie was a party? 

11lr'. WILLIAMS. He was not making the brle:t'. 
Mr. B1t0w . He wae· passing on the case andi the brief had been pre

pared and filed by the. lawyers for the Erie. Co. Is that your under
standing?-

fu. WILLIA.MR. It was a printed matter. 
Mr. BROWN. Your understanding was- be was passing on a case in 

which tfie Erie Co. wa:s a party, and thfs brie-f was a brief filed by the 
attorney for the Erie Railroad in that case? 

1r. "WILLll:MS. Yes, sir. / 
11fr. BR.OWN. Did th-e iudge allude t<> this brief or refer to it in any 

way? 
Mr. WILLIAMS. I asked him what did that mean. 
i\Ir. BROWN. He defined what the' term "lighterage~ meant? 
Mr .. WILLIAMS Re said he had passed upon a: couple of cases. for 

them before. He said· tlrere are m-ore cases. 
Mr-. BROWN. You Yefer to the llgh.terage ease? What did Jie· say· about 

it? Did he connect the Ugfiterage- ease with tl'le culm-bank transaction? 
It · rrot n:ecessal!'y that you should' gi-ve me tire· exact words at· the 

judge, but I want the purport of flis· remarks to. you at that t:ilru!. 
lli. WILLLUlS'. I said' that he passed 011 two eases for them be.fore. 

He did not tell me how he decided them. 
Mr. Bn.oWN. What did he say about· the lighterage case pem:iin:g. before 

Mm thea'l 
hlr. WILLIA.Ms-. Here is some cases yet. That is all he said~ 
Mr. BROWN. What inference did you draw from this remark? 
Mr. WILLIAMS. We~ I have no right to draw any inference·; you. can 

draw your own inference. 
Mr. Bno.wN. I want fo know what ls your understanding ot bis 

rema-rks regarding this Iigh.terage case. What" did he mean: to finJ>ly 
when he said he had a case pending before him, aecurdftrg· to ;your 
Ull.derstandin"? 

Mr. WILLIAMS. WeU, r suppose he meant he bad a cllancee to do some-
thing fol' them or against them. 

Mr. BnowN. Were his rem.arks susceptible of any other construction? 
Mr. WILLIA.M'S. No, sir. 
l\Ir. BROWN. What did be say about Br.ownell 1 
l\Ir. WILLIAMS. He said he was well acquainted with their lawyer. 

I did not know him. I never heard the name before 
MI:. BROWN, Did he say he would. see Brownell about the option? 
Mr. WILLIA.MS. Yes, sir-. 
Mr. BROWN. Do you. know whether he saw him or not? 
Mr. W!Lri:r.urs. I don't rememuer-. 
l\Ir. BROWN. Try to remember whether he ever told you he> saw hlm 

or not. ol.'. indicated that he saw B rownell. 
lli. WILLIAMS. :r can't remember whether he- saw Brownell or not. 
!fr. BnowN. Can you remember whether he. said he was- going to- New 

York to see him r 
M1". WILLIAMS. Yes.,, sir. 
Mr. BROWN. What happened the second time you went?' 
Mr. WILLIAMS. He gave it to me-the o:p.tion. 
Mr. BROWN. His attitude seemed to have clumged comple'fefy ? You 

say only one day intervened between. yam: fiJIBt and second cgnference? 
Had the judge done anything other tlum speak to- May person~ll:y ?-

Mr. WILLIAMS. No, sir;· because he dldn.'t have time. 
Ml". BROWN~ State what happened next.o 
1\lr. WILLIAMS. I got the option. I conld not say how ma:ny- days 

after tba.t I went to see Capt. May again, but I know tile judge had met 
him andi talked with him. I don't remember if he s.aw Brownell.. He 
toJd me to go and s.ee. May again. 

:r.ri-. BnowN. You ent ta se.e l'WtyL Do you remember how many 
d ays had elapsed? 

Mr. WILLrAMS. I could not say. 
irr. BnoWN. Tlie next time you- went ta see· Capt. May hie attitude 

was entirely changed? 
1\lr. WILLIA.MS. Yes, sir.. 
Mr. BROWN. What took place at th~ second eonferenee ? 
:Mr. WILLIAMS. Re gave me the option. 
Mr. BROWN. He seemed to be gla:d to grant it~ 
Mr. WILLIAMS. Yes. sir. 
Mr. Bn.ow:Y. Did May give you any explanation foJt changing his 

decision? 
Mr. WILLIAMS. No ; not a word. 
l\Ir. BROWN. You did not a:sk :f'01.• any explanatien ? 
Mr. WILLIHIS. No, sir; the judge. told me betore I. went tllai! 1 c:oold 

get anything from him. 
Mr. En.ow~. How was the {>urehase price that you paid for the• Erfe 

equity fn the eulm ba:nk fixed? 
Mr. WILLIAMS. $4,500. 
lli. BRovrn.. How did you a.crive at thlrt amount? Did yoa discuss 

It with May? 
1\lr. WILLIAlllS. Yes, sir. 

lli. B.nffw.s. Whalt wa the- plli'.port 00: your eo:n:vei:sati-0.n. regarding 
the pxice to be paid' for tills: option r 

Mr. WILLIAlilf. I talked· to- him• a.:bo.ut th& amount and the- quantity 
of coal with their own engineers. I told him. tba t l got the other fi:.11t 
f ov- $3.,ISOO. Re· brought ft down. He- had it ll'P· to $'6,000 ; then he 
brought it down to $4,500. 

Ur. BROWN". Af the time did you think that $4,500 was a reasoilll!ble 
price for the Erie· interest ill tftei cnlm. bank 'l. 

Mr. Wn.LLlill:.S. I! tlie othei: wa.s reaS-Onahle,. it mu t be. more than 
reason:ilile. 

Mr. BROWN. Did you· thfnk at that time it was ru rea.sonilbte pTke to 
pay for the Erie interest? 

Mr. WILLIAMS. I thought I had som~ u.divantage-. 
Mr. B1wwy, How; great an. advantage? Wba.t did you hone ti v be

lieve was the. value of the E:rie inter:est in the eulm hank 1t that tfmc? 
Mr. WILLIAM&. It was worm $.10,000• 
Mr:. B.Row. .. Yet you have practkaliy <WmQleted negotfatious for 

selling the- pL~operty for between. $3Cl,.OO.O. and. $40,000? How do you 
account for the lar"e diserepancy in your estimate? 

Mr. WILLIAMS. f suppose it was through his influence that. done u. 
guod deal of Lt. 

Intenmission. 
. Mr. BROWN. Mr. Williams, I would like to resume your examination. 
· relative to the fixing of the purchase- price to- be. paid: to the. EriE- for

their equity m the culm: bank. You stated that you saw; Caipt. Uay the 
first time he refused absolutely to negotiate witfi YOllj relative to this 

. deal ; you went baCk to Judge Archbald" and told him what happened; 
and the judge, as I understand it, indicated! dlspleasur at the actions 
of May, andl intimftted to you that he ~ould. go over May·s head and 
force him. to. talk busines.s with you, and at that time he was passing 
on a case involvin"' lighterage charges. 

Mr. WILLllMS. 'Something about ligbterage, I don·t rememl:Jel' what 
it was. 

M-r. :mwwN" In. which the Erie was a party in lntere:st-?· 
Ur. WILLIAMS. I did not understand what lighterage wa.'3. 
Mr. BR-OWN. You dD uemembe.r the Erie was a party in this ca.se 

pending before him at that time·?· 
Mr. WILLIAMS. Yes; I seen. it, I had the paper book ill my hnnd. 
Mr. BROWN •. _ J"Uoge Archbald, a-cco.mling to your theory, saw or: com

municated with somebod'y higher up than May in this corporation. and 
then he told you to g(} and see May again, and the second time ~Iay:'"s 
attitude had entirely changed. and h.e-: was willing to· talk business ith 
you. 

Will you giv:e me,. to the best. o!. youu recollectfon, just the substance 
· of the conversation with May~ on the second· visit,. with especial refer· 

ence to the· method whereby the- price. ta be pa:id far: the eulm bank as 
aJITived at. 

. !.lr. WILLIAM!i. Re fig:ured it up at 12 cents a ton, then he fi~re-d it 
at 6 cents. I told· him, why should you ask any more than Robertson ; 
he only asked' f3,500, I th1.nk. yow: pl!ice is' htgb. 

Mr. BROWN. What did he say . 
l\lr WILLI.A.MS .. Wel1,. he figured it d'own to, $4,500. 
ME'. Bnaww. At what rate- per ton? 
Mu. WILLIAMS. At 6. cents per to:m. 
Mr BnowN. Isn't that a very low price for culm, in. place? 
Mr. WLLLIA.:U.S. Yes;. we could. gJit from the LauTel line 271! cents.. 
Mr. B:rroww. Has the price- materially· inereased ince you. put thi:ough 

the deal with May? 
lttr:. WI!LLEAM!S. It has increased som~ 
l\11:'. BBOWN. To. what extent? 
Mr. W'ILLI:.urs . Jl coufd' nut tell yorr. 
l\Ir. BROWN. Well, O'ive me an estimate Has it increased, SSJI. 2::i 

per cent in -value or 5{) per cent,. o~ is, the inerease compara:ttvely small? 
to::r r WLLLJA..M.S. It has incueased,_. maybe, from 5 cents tQ 6 cents a 

Mr. RrrDWN. SQ. fha.f you estimate. that- at the time Y.OU purchased ti.le 
Erie· interest in this calm bank the culm wa-s preba.blY, worth. about 20 
cents a ton? 

Mr: WmLIAMS. YeS; si-r ; it is: not a. very rleh dump 
Mir. Blli:>WN. ] want" tQi get yoml' es_ imat& oft tba value, per ten of 

that c\l:lm at. the time y,au. go.t this option from May, as contradistfn· 
gulshed· from the present value of the' cnlm. 

. Mr. WILLLUIS. He estimated we could get nearly $-10,000 tw lease 
it by the ton-~ 

M.u. RROWY.. You undeFs.ta:nd,, ID. W:illiams r am trying fo get at 
the reasonafll~ value of· tha.t eulm- per ton. in piaee· at the time tha·t you 
put through this; option withi May 'l 

Mr. W]LLHxts. Well, ] b.a.-ve leased 1,ooe,000 to-ns at 10 cents. per ton. 
J\.1r. B.ROWN:.. You mean :y.ou. li.a..ve- purchased cu1:m at that rafei 
Mr. WlLLIAMs. I rea-sed: it. l reused: all' he owned from Forest City 

to· Moosfc. 
M.Il. BROWN .. It is nofl ma.teriaJl w:ha.t oa leased culm for. I wa.n.t to 

know what. it was, worth m the mark.et,. acc.ording: to your oest fad""· 
ment, a~ the tune the.. option was gr:Erted'. A Jru)ment ago· yeu. stated 
that the value of cufin. h11s incwasedl :i!r-om 5- cent to 6' entS' a ton 
since this transaction occurred. The Laurel line was willing to pay 
27~- cents- per ton fol"' this cuim. Now, the logical inferen.c.e is, accord'· 
ing to your be·st jmigment, at the time you se1!u:red th.is· option this 
colm was worth about 20 cents per ton-

Mr:. WrnLLAMs. I suppose. 
l\Ir. BROWN. ·I want a. little. mo.re d.efuhi.te answer than that. Wfult is 

your best. judgment? ' 
l'i"fl'. WILLIAMS. C::mm told me he wa:s· paying 7.01 cents per ton. fo1• 

· culm at that time. Yes: he told me that. 
Mr. Bn.owN~ Tha:I! emde.ntly was higher than the prevailing market 

, price? 
Mr WILE..IA:lfS •. Yes, s::!F. He· was paying the El:ie 70 cents 
Mr. BROWN. For the same quality of coal? 
ME". WLLLI&MS. It was fresh. cufm from the breaker. 
Mr. BROWN. Wlla.t dtlrerence: in. the value of culm would that make ? 
Mr. Wu:.LIAMS. I don't know~ There- might be> more carbon in it. 

• ,., * • * * .o 
l'ifr. BROW~. Yo.m ha: e hruI a. great deal of. experience: in coal tra.ns

actions'f 
Ml': WILLLilIS-. YeSJ sir .. 
Mir. BR-Owl'I'_ Do you think it. is probable fill.at Mr. l\Ihy. c.ould have., 

In. a dea:l involving as. muchi money, ma.d.e an honest mistn.k.e in: tho 
a.p111"aisa:lL of the value of tlllSi !rank that. he was about to sell f'o:11 the 
cm;pOl"a tion he- repr.ei;en.ted ?. 

l\:hr. WILLLA.MS I dorr't knGW. I believe. he· said: the estimate: w:as of 
their. engineers:. RDbertson. said tliaf the estimate at tlieir engineers 
was 140,000 tons. 
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Mr. BROW~. Whose engineers? 
Mr. WILLIAMS. The Erie's engineers. 
Mr. BROW~. Tb.~n ;rou think Capt. May knew at the time that this · 

enlm was worth more than he was charging you for it? He knew 
that the Erie interest in the bank was worth a good deal more to th~ 
Hillside Coal & Iron Co. than he was chargin~ for the option? 

nr. WILLIAUS. · I couldn't . say. I don't thmk h~ was ignorunt ; be 
handled so much of it. 

Mr. BROWN,. He was an old, experienced coal man, and was a good 
judge of coal 'values? 

Mr. WILLIAMS. Y~s. sir. 
Mr. BROWN. Who told you tbat the Erie engineers had estimated 

.there wn.s 140,000 tons in the bank? 
Mr. WILLIA.US. Mr. Robertson. 
Mt•. BROWN. Where did he get it? 
Mr. WILLIAMS. From their engineers. 
Mr. BROWN. Who were th~ir engineers? 
Mr. WILLIAaIS. I don't know. May told me tllat dny that they esti

mated it, but I think he toM me at first that it was 140,000. 
Mr. BROWN. What made him change the amount? 
Mr. WILLIA:US. I don't know; I think he told me the same as Rob-

ertson told me. 
Mr. BROWN. Told you when? 
l\Ir. WILLIAJIIS. In the office. 
Mr. BROWN. At what time? 
Mr. WILLIA~IS . When I was there the second time. 
Mr. BROWN. That at the time he granted the option there was 

140,000 tons? I understood you to say a moment ago that he admitted 
the. amount of coal to be only about--

Mr. WILLIAMS. There is a difference in the amount of coal and 
calm, altogether. 

Mt·. BROWN. I mean the amount of culm, we are referring to culm. 
His estimate was base.d on the amount of co!ll, and the estimate of the 
engineers was based on the amount of culm? 

Mr. WILLI.AMS. Yes, sir. 
l\Ir. BROWN. What is the usual basis of valuation on a culm bank, 

the anl-Ount ot coal or culm? 
~fr. WILLIAMS. The amount of coal. 
1\lr. BROWN. Then what was the purpose of the estimate of the enf;i

neers -that there was 140,000 tons of culm? 
Mr. WILLIAMS. We know pretty near how much the percentage of 

coal is. We knew by the estimate of culm the percentage of coal, after 
we get the estimate of culm. 

Mr. BnowN. Let us get a common basis of computation. You say 
May's estimate was based on the amount of coal, the engineers' estl
mate was ba.se<l on the amount of culm. How does the engineers' esti
mate of the amount of calm tally with May's estimate of the amount 
of coal? 

Mr. WILLIAMS. The estimate of ce>al I would not run less than 75 per 
cent. 

Mr. BROWN. Seventy-five per cent of the 140,000 tons of coal? You 
think that is a fair estimate? 

Mr. WILLIAMS. Yes, sir. 
Mr. BROWX. May must have known that at the time the option was 

made? _ 
Mr. WILLIAMS. He ought to know; he had so many washeries them

selves that would- give more percentage than that. 
Mr. BROWN. What I want to get at 1s just this, whether or not 

there was a reasonable possibility of May having made an honest mis
take in calcalatin~ the amount of coal or culm in tliis bank at the 
time he granted tne option to you? 

Mr. WILLIAMS. I can not see how he could make a mistake-a man 
of his experience. With his experience and the report of the engineers 
of his company to inform him, I can't see bow be could make a 
mistake. 

1l1r. BROWN. Your theory ls that he deliberately miscalculated the 
amount of coal or culm ln the bank? 

Mr. WILLIAMS. It looks that way to me. 
* • • • • • • 

Mr. Baowx. Has :my other actio-n been taken with respect to this 
Hill side property? You are waiting the consummation of the deal 
with respect to the Katydid bank before taking this other property 
undel' consideration ; so that in view of these conditions you believe 
that the price that you have pat on this culm, of 27~ cents per ton, in 
the prospective contract with Conn, is less than you ought to be able 
to get for the property. . 

Mr. WILLIAMS. I think we ought to get 40 cents. 
1\fr. BROWN. You think 40 cents is a conservative estimate of its 

value to the Lam·el line? 
1\Ir. WILLIAMS. Yes, sir. 
Mr. BROWN. In other words you think thn.t the Erie Railroad Co., 

or rather the Hillside C. & I Co., could have sold their intei·ests 
in this bank direct to the Lnarel line, if they had wished to do so, at a 
rate of at least 2H cents. 

Mr. WILLIAMS. Yes, sir. 
Mr. BROWN. I am speaking of their equity in the property. They 

could have disposed of that to the Laurel line 'On that basis of valua
tion? 

Mr. WILLIAMS. Yes; very likely. 
l\Ir. BOLA~D. The Erie controlled the bank on account of owning the 

land and the tracks, and Mr. Robertson had no right in the culm at alL 
He had a switch and scales, for his good will, and what ~e had was 
the pers:mal property and improvements, so that he was clainling 
$3.500. 
· Mr. WILLIDIS. At first Capt. May doubted hls equity in the bank 
to me, bat I would not make any dispute about it. After that the 
judge said he did not think Robertson had any equity ; then May came 
to the conclusion that he did, and so did the judge. 

* * ~ . * * * * 
Mr. BROWN. At the time you got your option from the Hillside 

C. & I. Co., Mr. May did not believe there was any interest vested in 
Robertson? . 

Mr. WILLIA.MS. No, sir. He did not know whether he had an interest 
or not, but after he came to the conclusion that he hnd. 

l\Ir. BROWN. Just explain your idea of Robertson's interest, just 
what its limitations were, its nature and extent. 

Mr. WILLIAMS. One-half interest. 
Mr. Bn.owK. As I understand it, it had certain qu:ilifications to it? 
Mr. WILLIAMS. Robertson owned one-hnlf of the culm, outside of 

chestnut. They did not own any chestnut in hls part, if ever there 
was any chestnut in <me-half of it. 

'£he most of the coal he mined came from other property. Even 
the Erie had not control of that property. 

TESTL\fO)l'Y OF RICH.ARD BRADLEY. 

The PRESIDENT pro tempore. The managers will proceed 
with their next witness. 

Mr. Manager CLAYTON. I would call :Mr. Richarcl Bradley 
as the next witness. 

Richard Bradley entered the Chamber. 
The PRESIDE£\'T pro tempore. Gir-e your name and allclress 

to the stenographer. 
1\Ir. BRADLEY. Richard Bradley, Peckville, Pa. 
Richard Bradley, having been duly sworn, was examinetl, 

and testified as follows: 
Q. (By Mr. Manager CLAYTON.) l\lr. Bradley, I believe you 

stated tha~ your name is Richard Bradley ?-A. Yes, sir. 
Q. And that your residence is at Peclrrille, Pa. ?-A. Yes, sir. 
Q. What business are you engaged in ?-A. I am in the coal 

business at present. 
Q. How long have you been engaged in the coal business?

A. It will be seven years the 19th of this month. 
Q. And in that coal business have you had anything to do 

with the operation of cu1m dumps or culm banks?-A. Yes, sir. 
The only way that I have operated coal was through culm banks. 

Q. How many culm banks have you owned or operated within 
the time that you har-e named in nearly the last seven years?
A. I have been interested in two. 

Q. Are you familiar with the Katydid culm dump at Moosic,
Pa. ?-A. Yes, sir. I have been there and looked the bank over. 

Q. How many times have you been there and looked the bank 
over ?-A. I think I make the third trip there. 

Q. Did you make a careful inspection of the Katydid culm 
dump?-A. I can not say that I inspected it very close. 

Q. You inspected it close enough to form what you think a. 
pretty accurate idea. of its size and its probable contents?-A. 
y~~ . 

Q. What was your estimate of its worth to the Erie Railroad 
Co., or to its subsidiary, the Hillside Coal & Iron Co., or its 
market worth? 

Mr. WORTHINGTON. I object -to that question, Mr. Presi
dent. I do not know how Judge Archbald is to be affected by 
the opinion that this witness may have had as to what this 
culm bank was worth to somebody else. Of course, Judge 
Archbald is to be judged by the knowledge that he had when 
he entered into this transaction; and how it can be affected 
by what the witness's judgment was as to the value of the 
dump to the Erie Railroad Co. I can not conceive. 

The PRESIDENT pro tempore. Please propound the ques
tion again, or let the stenographer read it, which perhaps "ould 
be better. 

The Reporter read as follows : 
Q. What was your estimate of its worth to the Erie Railroad Co., or 

to its subsidiary, the Hillside Coal & Iron Co., or its market wo1·th? 
Mr. WORTHINGTON. If the question is confined to its 

market worth I have no objection. 
Mr. Manager CLAYTON. Very well, Mr. President; I thought 

counsel's objection to the question wa.s broader than that. I 
have no objection to putting it in that way. 

Q. (By l\Ir. Manager CLAYTON.) What was the market 
value----

Mr. WORTHINUTON. I should like to say here, Mr. Presi
dent, that we do not concede that the opinion of anybody as to 
what the value of this dump was or is is competent testimony 
unless it is shown to have been communicated to Judge Arch
bald. But we are not making that objection, because that is a 
matter that can be considered when we come to the argument.. 

Mr. Manager CLAYTON. I will not stop to tell the President 
or the Senate why I am seeking to elicit this information; that 
will appear in the argument; and I think it will then be shown 
to be perfectly competent testimony. It harmonizes with other 
testimony in the case which has already been adduced. 

Q. (By Mr. Manager CLAYTON.) What is your answer to 
this question : What was the market value or worth of the 
Katydid culm dump?-A. How do you mean, Judge? Do you 
mean to get that coal out and load it on cars, or do you mean 
right where it lies? 

Q. I want to know what it was worth tbere.-A. You mean -
on a royalty basis that this coal was worth for a man who--

Q. You can use your own way in answering it. I want your 
estimate, in other words, of that culm dump.-A. Well, in that 
culm dump is different sizes of coal and e\ery size carries a 
different price. . 

Q. How much did you offer for that culm dump? That will, 
perhaps, enable yau to answer the question better.-A. I offered 
Mr. Williams the :first time I walked over the dump--

Mr. CI.ARK of Wyoming. We can not hear the witness. 
The PRESIDENT pro tempore (to the witness). Speak 

louder. 
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A. The first time I walked oYer the dump with Mr. Williams 
I offered llirrr $16,000 for it. • 

Q. Then, afterwards, did you offer him another amount ?-A. 
Ye~ i~ . 

Q. How much was the other amount which 3:.ou offered 
him ?-A. $20,000. 

Q. When was it you offer€-d him $20,000 for the Katydid 
culm dump ?--A.. It was on the same day. 

Q. What was the worth of that Katydid culm dump at the 
time you offered Mr. Williams $20,000 for it?-A. Well, a man 
could have paid $20,000 for that, Judge, and yet could haye 
made a little money on it. That was my idea. . 

Q. Row much in addition to the $20,000 could he have 
made on it ?-A. I thought he ought to make about ten. 

Q. After having paid all operating expenses ?-A. Yes, sir. 
Q. Mr. Bradley, did you meet Mr. Williams in Scranton at 

any time in 1912 and have a conversation with him about this 
Katydid culm bank; and, if so, what did he say to you ?-A. 
I met him there in Scranton, and he said to me that he had the 
<lump for sale. 

Q. What u1l did he say and what all did you say?-A. I do 
not know as I could repeat it all. 

l\Ir. Manager CLAYTON. May I refresh the witness by re
ferring to his previous testimony, Mr. President? 

The PHESIDJDNT pro tempore. '.rhe Chair thinks the wit
ness had better state as much of it as he can recollect, and 
then if he fails--

Mr. Manager CLAYTON. I am trying to get him to do so. 
The WITNESS. I should like to go along the line as much 

as I can of the last evidence. 
l\lr. Manager CLA.YTON. I did not hear your answer, Mr. 

Bradley. Pl~se repeat it. 
The WITNESS. I say I would like to go along the line as 

nearly as I can with the last e\idence I gave before. 
:Mr. Manager CLAYTON. Certainly. Well, state in your own 

way the transaction you had with El J. Williams with refer
ence to the purchase of the Katydid culrn dump, beginning with 
the beginning and stating it all in your own way.-A. Well, 
I went with him to the dump, and from the dump we came 
back to Scranton. On my way down at the dump I offered 
$1G,000, and after I got back to Scranton we talked it over at 
Mr. Boland's office and I offered him $20,000. I can not remem
ber that there was a great deal said more than making the 
proposition and going to see Mr. May to have the contract 
drawn up for the dump. 

Q. Mr. Bradley, prior to your offer of $16,000 for the Katy
di<1 culm dump, did l\fr. Williams say anything about another 
offer that he bad made to him for the purchase of that 
dump ?-A. Yes, sir. 

Q. What did he say in respect to that offer ?-A. There was 
a party-Tom Starr Jones, I think, he spoke of as the name of 
the party-that had offered twenty-five thousand. 

Q. Twenty-five thousand what?-A. Twenty-fiT'e thousand 
dollars. ' 

Q. For what?-A. For the Katydid culm dump. I think that 
is somewhere near the line. · 

Q. Did you and he leave each other without having come to 
any conclusion after you had offe1·ed. him the $16,000?-A. No, 
sir; we did not. When I left him, you know, I had offered him 
the twenty thousand. 

Q. Where was it that you offered him the twenty thou
sand ?-A. In Mr. Boland's o:ffice. 

Q. In Scranton ?-A. Yes, sir. 
Q. Now, why did you offer him the $20,000 for the culm 

dump? Was it because you expected to make money on it by 
its operation ?-A. Yes, sir. 

Q. What was 'said in reference to Mr. May by Williams or 
by you in the conversation with Williams touching the sale and 
purchase of the Katydid culm dump?-A. Well, there was not 
anything said very particular about that, I do not think, until 
we reached Mr. May's office next morning. 

Q. How did you find out that May was a necessary party to 
consult in the transaction ?-A . .Mr. Williams told me that he 
got the option from Mr. May. 

Q. Did you and the witness go together to see Capt. MaY.?-A. 
Yes, sir. 

Q. When was that?-A. I do not know as I can tell you the 
day and date for that. 

Q. Was it in March or April, 1912?-A. I think it was in May. 
Q. Do you remember, if I may refresh your recollection, that 

you were down here testifying in May, and therefore this trans
action was before you testified here in Washington ?-A. Yes. 
Etlr. It might have been the latter part of April. I can not say 
just when. 

Q. What happened when you and Mr. Williams went to see 
Cap~. l\~ay? What did Williams say, what; did you say, and 
what did Capt. May say ?-A. l\Ir. Williams introduced me to 
Capt. 1\Iay and said to him that I was the man who was going. 
to buy the dump from him, if Capt. M.ay was sati tied to let me 
have it-somewhere in those lines. 

Q. ~at else was said, if anything ?-A..· I never had met 
Capt. 1\fay before; we were strangers, and he wanted me tcr 
give him some reference. He wanted to find out whether I was 
responsible enough to take hold of such a thin<>' or pay for it 
or something like that. 

0 

' 

Q. After you saw l\fr. l\Iay, or when you saw l\Ir. May was 
there anything said or considered as to the matter of th~ title 
to the Katydid cuJm dump?-A. No, sir. 

Q. Did you consider the title to the dump satisfactory to 
yon ?-A. I could not tell until I got the contract from Mr. May 
and then I was going to take it to my lawyer and let him look 
up that point for me-the title. 

Q. Do you not remember that before the Judiciary Committee 
this question was asked you: 
wa~liV you saw Mr. May the matter of title was satisfactory to you, 

And you answered: 
Well, Mr. May-yes. Mr. May explained it-bow much of the bank 

thef. owned and how much Mr. Robertson and Mr. Law owned. 
The CHAIRMAN. Will YO? please state in your own way, as nearly as 

you can, what Mr. May said and what you said? 
Mr. BRADLEY. Well, there was not but very little said-very little 

Of course, me and Mr. May were strangers to each other there and he 
wanted to know of m_e who would I get-that is, for refei·ence of 
whether I . was resppns1ble, you know, of taking the obligation : and r 
referred hun to a gentleman in Scranton there, and l}e was satisfied 
and we made an agreement that he would go with me down to the l>ank 
at 1.20 in the afternoon. • 0 "' So we went down together Mr 
May, Mr. Willia~s, and myself. ' · 

l\fr. WORTHINGTON. From what page of the record is that? 
Mr. Manager CLAYTON. Page 859. 
Q. (By Mr. Manager CLAYTON.) Do· you remember, Mr. 

Bradley, having testified before the Committee on the Judiciary 
in the House of RepresentatiYes last spring in the manner and 
in the substance to that which I ha·rn just read ?-A. Ye., sir· 
that is right. ' 

Q. Is that a correct statement?-~!\... Yes, sir. 
Q. That is the truth ?-A. Ye, sir. 
Q. That is the truth now?-A. Yes, sir. 
Q. And it was the truth then ?-A. Yes, sir; that is right. 
Mr. Manager CLAYTON. I wish you would give me,. Mr. 

Secretary, the letter from W. A. May, vice president and "'eneral 
manager of this concern, addressed to l\Ir. Richard Bradl~y. 

The Secretary handed a letter to Mr. Manager CLAYTON. 
Q. (By Mr . .Manager CLAYTON.) What happened, Mr. Brnd

ley, between you and l\Iay and Williams after you three went 
down to the culm bank ?-.A.. l\Ir. May and I went over the culm 
bank and he showed me what banks were there that he meant 
would be sold under this option. There was one bank there; it 
was a coarse bank, and he claimed that that bank did not go in 
with the rest. 

Q. YQ._u did not understand that you were buying the one that 
May pointed out as not going in with the rest when you offered 
the $20,000 for the Katydid cnlm dump?-A. No, sir. . 

Q. Mr. Bradley, what else; were there any further negotia
tions that day by you and Williams in respect to the purchase 
of the Katydid cuJm dump? Have you stated all that occurred 
at the time of the visit of yourself and Williams and May to the 
Katydid culm dump?-A. I can not say; I do not know that I 
have left out anything. 

Q. After your visit, to which I have just referred, did you get 
a copy of the letter or contract, one or both, from Capt . .Mav, 
the vice president and general manager?-A. Yes, sir; I got the 
contract. The letter I never could remember. But it seems the 
letter came to me, but I never could recall what it is. 

Q. Have you a copy of the original of that letter which you 
say came to you ?-A. No, sir. 

Q. Have you looked for it?-A. No, sir. 
Q. Do you know where it is?-A. No, sir. 
Q. I show to the witness, now, the exhibit U. S. S. Exhibit 8, 

which is a copy of a letter dated April 13, 1912, addressed to 
Mr. Bradley, written by Capt. May.-A. Capt. May spoke of the 
letter before. It seems when I gave him the contract back this 
letter was somewhere in with the contract, and I had never 
seen it. 

Q. What was it that you remarked? We did not hear it.
A. It seems that that letter was in· with the contra.ct. 

Q. You receh-ed this letter anu the contract in the same 
envelope throug~ the mails?-A. Yes, sir. 
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Q. Is that what you mean?-A. It seems that way to me. 

Mr. May had the letter, and claimed it was in the contract 
after I sent it back. 

Q: That is the reason why you think you have not tl\e original 
. letter?-A. I have not got any. 

Q. Now, Mr. Bradley, I wish you would pay attention to the 
rea<ling of this letter. It is already in evidence, but I desire, 
in order to correctly interrogate the witness, to have it repro
duced in the record at this juncture. 

The Secretary rea<l as follows : 
[U. S. S. Exhibit 8.] 

AP111L 13, 1912. 
Mr. RICHA.no BRADLEY, Pecl.:vine, Pa. 

DE.AR Sm: Further in the matter of the interest of the Hillside Coal 
& Iron Co. in the Katydid dump, referred to in mine of the 11th instant 
to you: 

Because of the complications brought to your nttentlon yesterday at 
the Laurel Line station our attorneys believe that it will be best f~r 
you not to do anything whatever in connection with the matter until 
you hear further from me. 

Yours, very truly, W. A. MAY, 
Vice President and General Mano:ger. 

(CQpy to Mr. E. J. Williams, 626 South Blakely Street, Dunmore, Pa.) 
Mr. Manager CLAYTON. Will the Secretary please find the 

contract which is referred to in that letter? 
The Secretary handed Mr. Manager CLAYTO~ a paper. 
Q. (By Mr. Manager CLAYTON.} You have just heard the 

letter read. Do you think you would recognize the contract 
which accompanied that letter if you were to see it? Look at 
this [exhibiting paper] and state whether or not you think that is 
the paper which was inclosed with the letter. I am now re
ferring to United States Senate Exhibit 5. 

The WITNESS (after examining paper). Yes, sir ; I think 
that is it. 

Mr. Manager CL..<\.YTON. I will not ask to reproduce this in 
the evidence, but merely repeat what I said just now, that it is 
marked "United States Senate Exhibit 5," so that in the argu
ment of the case we can very readily find it. It is a tentative 
deed from the Hillside Coal & Iron Co., a corporation of the 
State of Pennsylvania, party of the first part, and E. J. Wil
liams, of the borough of Dunmore, Pa., party of the second 
part. . 

Now the letter which you examined a few moments ugo and 
which has been read from the Clerk's desk you say you re
ceh·ed, and this contract which you haye looked upon, through 
the mail? 

A. Yes, sir; but it seems the letter was with the contract. 
It does not seem that the letter came by itself. 

Q. When you say "it seems," you mean to say that that is 
your best recollection ?-.A. Yes, sir. 

Q. And what became of that letter :ind that contract'?-A. 1 
gnre it to Capt. l\Iay. _ 

Q. When did you hund that letter and contract to Capt. 
l\Iay?-A. I think it was either on the 12th or 13th. 

Q. Of what month and of what year?-.A . .April, I think. 
Q. What year?-A. 1912. 
Q. Did I correctly understand you to say that the 12th or 13th 

day of .April, 1912, is your recollection of the time when you 
deliYered that letter :ind that form of a contract back to Capt. 
l\fay?-A. Yes, sir; I think so. I think it is somewhere around 
there. 

Q. Is it your best recollection that it was either on the 12th 
or 13th day of .April, 1912, that you delivered those papers back 
to Capt. l\.fay?-.A. I think so; yes, sir. . 

Q. Where was the delivery had, Mr. Bradley ?-.A. To the 
Laurel line station in Scranton. 

Q. The Laurel line station is what sort of a building? What 
is it? Is it a railroad station ?-A. Yes, sir. 

Q. What railroad?-A. The Laurel line, going from Scranton 
into Wilkes-Barre. 

Q. That is an electric railroad, is it?-A. Yes, sir. 
Q. How did you happen to meet Capt. May there at the 

La urel line railroad station at the time of the delivery of this 
Jelter and contract back to him ?-A. Well, I wanted to go down 
to the dump again to look the dump over. There were some 
points there I wanted to see before I signed the contract. 

Q. And you happened to see Capt. May at the station. Did 
he know IJefore that that you were going down again to the 
culrn bank ?-A. No, sir. I do not think he knew it. 

Q. Do you know how it happened that he went to the rail
road station at the particular time that you met him on this day 
tha t we ha·rn talked about?-.A. He is there quite frequently 
each day. I think that is the way he goes to his office in 
Scranton. 

Q. Did you approach him first on the day that this letter and 
form of a. contract were surrendered by you back to Capt. Uay 
or dill he first approach you ?-A. He first approached me . . 

Q. Please · narrate as nearly as you can exactly what he 
said and what you said.-A .. There were but yery few words 
passed between the two of us about the subject. He said to me, 
"I sent you a contract," I think he said, "yesterday." I said 
to him, "Yes, sir; I recei>ed it." He said, "I wish you would 
mail me that contract back again." I did not ask him any ques
tions why he wanted me to do that. I said, "Well, I do not 
have to mail it, l\Ir. May, I ha>e it in my pocket," and I gave 
it to hinr. I said, "I was on my way going down to the dump, 
and I suppose it isn't any use," or some such remark, "of my 
going down." "Oh," he said, "you can go if you like." That 
was about all that was said between him and me at the station. 

Q. When Capt. l\lay said that he had sent you a contract, 
did he tell you how he had sent it-did he say that he had sent 
it tllrought the mails?-A. Yes, sir. 

Q. Did or did not Ur. l\Iay at that time say anything abont 
the reason why he wished the conh'act back ?-A. I think he 
made some remarks there that his company thought it would be 
best not to go any further with it until a future time. 

Q. Did he say why'?-A. No; he did not. 
Q. Had you heard anything at that time about a rumor or 

anything in the shape of a rumor of an investigation into the 
conduct of Judge .Archbald by an officer or an agent of the 
Department of Justice from Washington ?-A. No, sir; I had 
not. 

Q. Nothing was said by you or l\Ir. May at that time about 
that?-A. No, sir. 

Q . You did not ask him to gi>e any reason why he w::mted 
the contract back, did you ?-A. No, sir; I did not. 

Q. And he volunteered none?-.A.. No, sir; he did not. 
Q. You merely handed him back the contract; and you think 

the letter was in with the contract; was that all ?-A. That is 
about all I knew about that. 

Q. Did he not assign any reason whatever, l\fr. Bradley ?-.A. 
No, sir; he qid not. 

Q. You received a letter dated .April 11, 1912, from 1\Ir. May, 
did you not? I will show you a copy of it. I am referring 
now to U. S. S. Exhibit No. 6, if being a letter addressed 
to l\lr. Richard Bradley at Peckville, Pa., dated April 11, 1912, 
and signed by \V . .A. :May, vice president and general manager. 
I think this letter-Exhibit No. 6-has been read into the 
record. We ha\e the two letters, and that is the one, I think, 
which was read awhile ago. 

Mr. Sll\IPSON. The one you read a while ago was the letter 
of the 13th. 

l\Ir. Manager CLAYTON. I meant to have read the letter 
of April 11. That is the one I thought the Secretary was 
reading. Tbe letter of the 11th, of course, is the one that in
closed the contract. Now, this letter of .April 13 which has 
been read into the record is one that was written when Capt. 
1'1ay had decided not to make the contract, and I should ha>e 
had that read first before this one dated .April 13. 

The PRESIDENT pro tempore. Does the manager desire 
that they shall be transposed in the record? 

Mr. Manager CLAYTON. Yes, l\Ir. President. 
The PRESIDE~"T pro tempore. Very well. 
Mr. Manager CLAYTON. So the letter of the 11th, which 

transmitted the contract, shall appear first. Now I ask that 
the letter of .April 11 be read. 

The PRESIDENT pro tempore. The Secretary will read it. 
The Secretary read as follows: 

[U. S. S. Exhibit 6 .] 

Mr. RICHARD BRADLEY, Pecki;ille, Pa. 
A.Pr.IL 11, 1!)12. 

DEAR Sm: Herewith please find proposed form of agreement con
veying the interest of the Hil.ls1de Coal & Iron Co. in the culm piles 
on the surface o! lot 46, situate partly in Lackawanna and partly in 
Luzerne Counties, Pa. 

Will you please confer with Mr. E. J. Williams, to whom I have sent 
:i copy of this letter, in regard to the form herewith and advise 
whether or not same meets with your approval? If the agreement is 
satisfactory to you, it will be submitted to the executive officers of the 
H. C. & I. Co. for their consideration and approval. 

Yours, very truly, · 
w. A. MAY, 

V ice President ana General Managcf. 
(Inclosure: Copy to Mr. E. J. Williams, 626 South Blakely Street, 

Dunmore, Pa.) 
Q. (By Mr. Manager CLAYTON.) That is the letter, Mr. 

Bradley, that I questioned you about :ind which you said accom
panied this contract?-A. Yes, sir; that is right. 

Q. That is the letter you say you surrendered back with the 
contract we ha>e heretofore referred to ?--.A. Yes, sir. 

Mr. Manager CLAYTON. I TI"ant the other one, dated the 13th. 
The SECRETARY. That is No. 8. 
Mr. l\Ianager CLAYTON. I know that letter was read to 

him awhile ago. So ·I was right and somebody else was in 
error, l\Ir. President. That letter was reacl awhile ago. I 
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interrogated the witness about it. I did not think I made a 
mistake. Now, I de ire to haye read the letter of April 13. 

The Secretary read as follows: 
[U. S. S. Exhibit .] 

APRIL 13, 1912. 
l\fr. nrcnAnD BR.lDLEY, Pcol•ville, Pa. 

DEAR Srn : Further in the matter of the interest of the Hillside Coal 
& Iron Co. in the Katydid dump, referred to in mine of the 11th instant 
to you: 

Because of the complications brought to your attention yesterday at 
the Laurel line station our attorneys belie>e that it will be best for 
you not to do anything whatever in connection with the matter until 
you hen l' further from me. 

Yours, yery tr·uly, w. A. I\I.AY, 
Vice President and General Manager. 

(Copy to i\Ir. E. J . Williams, 6'.?6 South Illakely Street, Dunmore, Pa.) 
Q. (By Mr. Manager CLAYTON.) Ur. Bradley, you haxe 

beard that letter read. It is already in evidence. Did you 
receire a letter of 'l\hich a copy has ju t been read from the 
clerk's de k?-A.. Ye , sir; I received that letter. 

Q. When did you receive that letter?-A. I can not say just 
the day and date for that. 

Q. Did you not receirn it after you had surrendereu. the 
contrn.ct back to 1\Iny?-A. Ye , sir. 

· Q. You saw May before the letter reached you and you gn Ye 
llim baQk the contract?-A. Yes, sir. 

Q. And hi former letter?-A. Ye , sir. 
Q. After this letter "as tran mitteu to you in the mail?

A. Yes, sir. 
Q. You will ob erve that in the letter which llas just been 

read Capt. May uses this language : 
Because of the complications brought to your attention yesterday at 

the Laurel line station our attorneys believe that it will be best for 
you not to do anything whatever in connection with the matter until 
you bear further from me. 

Now, does not that refre. h your memory so that you can now 
tell the Senate that May <lid tell you something about what the 
complications '\\ere? And if it does so refresh your memory, 
tell us what he said.-A. No, sir; I would tell you. If he hau 
saicl anything to me I would tell you, but he <lid not. 

Q. You say that Capt. l\fay did not call any complications to 
your attention at the station ?-A. No, s ir . 

Q. He gave you no rea on that becau e of any complication 
or for any other cause he de ired not to execute the con
truct?-A. No, ir; he dicl not make any reference to anything 
what oever. 

Q. _Jow, Mr. Brauley, for the purpose of refreshing your 
memory I desire to call your attention to a pn.l't of the testi
mony taken before the ommittee on the Judiciary of the 
Hou e of Hepresentatives la t spring here in Washington. 

l\Ir. WORTHINGTON. On '\\hat page? 
l\Ir. Manager CLAYTO."'". On puge 59 : 
Is it not a fact that when Mr. JI.lay asked you to turn back that 

contract on account of the complications that had arisen you under
stood, without his telling you, that it was on account of these reports 
concerning Judge .A.rchbald's connection with the transaction--

Mr. WORTHINGTOX Mr. President, I think I will object 
to that. It is a question which was a.Eked this 'l\itn.ess before 
the Judiciary Committee, in which he tated or undertook to 
stale what he thought was in his mind at the time l\Ir. l\lay 
asked him to return this contract. There is nothing that he 
communicated e\en to ::\Ir. May mucll less to Judge Archbald, 
and we are asked to be affected .now by what this "itness said 
before the Judiciary Committee as to what he thought Capt. 
May thought at the time the contract was returned. 

The PRESIDENT pro tempore. The Chair understands that 
the manager is only reading it for the purpose of refreshing the 
memory of the witness. Is the Chair correct? 

l\Ir. Manager CLAYTO:N. That is my object. 
Ir. WORTHL '"GTOK Of course; but he wants to refresh 

hl memory about a mntter 'l\hich I think is incompetent. 
Mr. Manager CLAYTON. ~Iay I conclude the reading and 

then--
The PRESIDENT pro ternpore. The Chair understood the 

counsel for the respondent to make an objection and--
Mr. :Manager CLA TOX. I had not finished reading the 

sia tement, l\Ir. President. 
· The PRESIDENT pro tempore. Tlle manager will be gi1en 
nu opportunity to finLh the question. 

~Ir. Manager CLAYTON. I will await the pleasure of the 
hair. 
The PRESIDE .. ""T pro tempore. The Chair suggested that 

the manager finish the question. 
:Mr. 1\lanager CLAYTON. I did not ~o .understand the Chair. 
Mr. WOU.THI.eGTON. In view of what followed in the 

statement before the Judiciary Committee I think I will with
draw the objection. 
· Q . (By Mr. l\fanagel' CLAYTON. ) Then, Mr. Bradley, I w ill 
read tlle que tion O\er again. At the time and before the com-

mittee, which I ha\e named to you, l\Ir. FLOYD asked ·yon this 
question : 

Is it not a fact that when Mr. May asked you to turn back that con
tract on account of the complications that had arisen you understood 
without his telling you, that it was on account of these reports con: 
cerning Judge .Archbald's connection with the transaction; and that you 
readily returned? Is not that the truth about it? Did you not under
stand what the complications were, and was it not the fact that rumor 
and report had connected Judge Archbald with the transaction in uch 
a way that when Mr. ~fay called for the contract back you understood 
1'iitbout bis telling you what those complications were and willin"lY 
urrnndered back a contract which would have been to your advanti'ge 

if executed? Is not that the truth about it ? 
A.nd then you answered : 
Mr. BRADLEY. I have an idea that bad something to do with it. 
Now, doe not that refre h your mind and enable you to an-

swer the qu~stion that I asked a while ago?-A. Yes, sir; I 
remember saylilg that. I remember answerin(Y' the question in 
that 'l\ay. But I wish to say this : That tlle clay I gave Capt. 
l\lay back that contract I had never heard nor seen notbin(Y' in 
the paper about J udge A.I·chbald. . 

0 

Q. Yon had not seen it in the papers?-A. Oh, afterward it 
came out in the paper; I could not say ju t how many days 
after I ga \e the contract back; and there is where I had taken 
the iuea that that was the reason Capt. May wanted the con
tract back. 

Q. J,et us see if you wlll stand by that answer when I further 
refresh your memory by reading from your testimony ""iven . 
before the Committee on the Judiciary at the time I ham here
tofore indicated. On page 71, near the bottom : 

Mr. Wortbington-
Thc same gentleman '\\ho sits here now, you remember. You 

remember haying seen him in the committee?-A. Ye , ir. 
Q. (By .Mr . Manager CLAYTON.) Mr. Worthington askeu you 

th~s que tion : 
What is your recollection as to whether anything had appeared in the 

newspapers about these charges against Judge Archbald, or this pro
posed investigation, when you bad that talk with Mr. hlay at the Laurel 
:::itation on or about the 12th of .April? 

Mr. BRADLEY. I will tell you ; I hardly ever read the paper. 
. Mr. WORTHINGTO~. You d.o not know whether anything bad appeared 
m the newspapers at that time or not, do you? 

Mr. BRAD~EY. All I could bear, once in a while somebody woul<l 
speak about it. 

Now, your memory being refreshed, is not that the way the 
matter happened ?-A. Yes, sir. 

Q. And is not that the truth ?-A.. Ye , ir; that is rigllt. 
Q. That you did hear once in a "hile omebody speak of the 

matter before you surrendered this contract back to Mr. Uay?
A. Well, that is a kind of a puzzle to me, that contract. Wllen 
giving the contract back to l\Ir. l\Iay it runs in my mind-I can 
not say it thoroughly to be a fact, but it runs in my miud that 
I had never heard anything of the subject of Judge Archbald 
before I gu.ve the contract back, you understand, but after I 
gave it back it was in the paper about Judge Archbald. 

Q. Is it not a fact that you unuer tood the complimtion to be 
this rumored investigation of Judge ArcllbalO' conduct to be 
~e i~eason why you ga\e the contract back without making any 
mqmry?-A. No, sir.; that is not it; no, sir. 

Q. Why did you giYe up a profitable contract so readily 
without making any inquiry ?-A. Well, Capt. l\lay 'l\anteu it. 

Q. And you did it simply because he wanted it?-A. Yes. sir. 
You see it was not any u e to me. The contract would not be 
any use to me with none of his name. There was nobody 's 
name . igned to it at all. 

Q. A.nd you did not care to ask llim about what reason 
operated upon him ?-A. Ye , sir; that is right. 

Q. You readily, without any question at all, surrenuered it 
to him ?-A. Yes, sir. . 

Q. Did Mr. E. J. Williams tell you at the beginning of your 
negotiations that he had a half intere t and Judge A.I·cllbald 
had a half interest in this Katydid culm dump?-A. Yes, ir. 

Q. Did he tell you what they had to pay aud that they had 
options from other people? State what he did say about that, 
if he said anythiug, as to how they acquired the I\atydid cnlm 
dump.-A. That is in the sale you mean with omebody el. e 
that was after buying the <lump? 

Q. Yes.-A. Yes; he told me about these parties. ~Ir. Jon~s 
was after buying the dump. 

Q. What did he say?-A. That he had o1Iered them $2G,OOO. 
Q. And you were .buying the Katydid culm dump from Wil

liams and Judge Archbald, were you ?-.A. Yes, ir . 
Q. But you had to ask Capt. May's consent to the tr:rn nc-

tion ?-A. Yes, sir. 
Q. Capt. 1\fay was pre ident of what concern ?-A. Of thc
Q. Hillside Coal & I ron Co. ?-A.. Yes, sir. 
Q. F rom whom J udge Archbald and ~Ir. Williams had ac

quired the propert-y. I s that h·ue?-A. You see J udge Arch
bald_:_! neyer met the juuge. ·1 bad no. talk with Wm whatsd-
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Yer, more than taking old man Williams's word, and he· said 

be had the ~ elling of the <lump, and he said himself and the 
ju<lge owne<l the dump. Of course, I did not see the juuge and 
had no talk with him about the matter. 

Q. After this .contract or paper was surrendered back to Capt. 
May IJy you did you have any conversation with Judge Arch
bald relative to the sale and · purchase of the Katydid culm 
damp?-.A.. No, sir. 

Q. Did you not to go Judge Archbald and talk to him about 
it and make him some proposition ?-.A.. No, sir. 

Q. You did not approach him on the subject at all after 
that?-A. :Ko, sir. 

i\lr. 1\Iahager CLA.YTON. l\Ir. President, the counsel for the 
respon<lent can examine the witness. 

Cros -examination : 
Q. (By l\fr. 'WORTHINGTON.) Did anybody explain to you 

why it was that if l\Ir. Jones was. going to buy this dump for 
'25,000 the owners were selling it to you for $20,000?-A. Well, 

Jim Dainty kin<l of made the suggestions on those points, that 
if I did not want the dump for $20,000 those fellows would buy 
it and pay twenty-fi,'e, and then we would split the difference; 
be woulU take two tllousand and I would get three thousand. 

Q. Did anybody be ides Dainty and Williams talk to you 
about it or suggest your getting this bargain for $20,000?-A. 
3\Jr. Boland. 

Q. Which Mr. Bolanu ?-A. W. P. Boland. 
Q. Did Mr. Boland tell you why he was mixing in it?-A. No, 

ir; he did not. 
Q. Did he tell you he had an interest in it?-A. He told me 

be did hnve an intere. tin it, but he did not bave any at that time. 
. Q. He told you he had had au interest in it, but that he had 

none then ?-A. Yes, sir. 
Q. And all these interview , I think, occurred in Mr. Boland"s 

office, <lid they not?-A. Yes, sir. 
Q. And in Mr. Boland"s pre ence?-A. Yes, sir. 
Q. How did you first get informed that there was a chance to 

buy this dump? Who first spoke to you about it, and wbere?
A. Mr. Boland put me on in the first start out. 

Q. l\Ir. William P. Boland ?-A. Yes, sir. 
Q. Where wns that?-A. In his office. 
Q. Go on and state what he had to do with it after thn.t.-A. 

Well, he got after me to go and buy the dump, that he thought 
it was a very good deal for the money. 

Q. Did he ay anything to you about this $5,000 profit that 
might be made by reselling it to Jones?-A. No, sir. -

Q. Was that said iu his presence?-A. No, ir. 
Q. You appear to have gone along pretty fast with this traus

nction. Ilow soon after that first statement to you about it 
was it that you went to the <lump and looked it over ?-A. Oh, 
I think it was two or three <lays from the time we talketl it 
oYer first I went down. 

Q. How long after you went down to the dump and looked 
it over was it before you went with William" to see Capt. 1\fay 
for the purpo e of closing up the transaction ?-A. I went down 
in the afternoon to look the dump over and then went to see 
Capt. May the next morning. 

Q. Where did you meet Williams the next morning?-A. In 
hlr. Boland's office. 

Q. In reference to the title to this dump or your idea about 
the title, whether you were satisfied with the title, I should like 
to read a little more than Mr. Manager CLAYTON read to you, 
and ask if this is what you said on that subject, and all 
:rou said on that subject, before the Judiciary Committee when 
you testified tliere? Reading from page 859 first, I begin a little 
farther back than the manager did. 

The CHAIR'.\IAN. You were satisfied with the tillc that Williams could 
giYe you to it? 

l\fr. BRADLEL Well, to get the main points and facts and figures of 
this thing, I had to go and see Mr. May. I had neYer met Mr. May 
before to be really acquainted with h-im until on that morning. 

'l'be CHAIRMAN. After you saw Mr. May, the matter of the title was 
satisfactory to yon, was · it? 

Mr. BRADLEY. Well, l\Ir. May-yes. l\Ir. l\fay explained it-bow 
much of the bank they owned and how much Mr. Robertson and Mr. 
Law owned. 

The CHAIRi\IA~. Will :rou please state in your own way, as nearly 
as you can, what Mr. May said and what you said? 

Mr. BRADLEY. Well, there was not but yery little said-very little. 
Of course me and Mr. May were strangers to each other there, and he 
wanted to know of me ·who would I get-that is, for reference of 
'\\' bcther I was responsible, you know, of tah'i.ng the obllgation. 

That is all about the title. 
Now, I turn next to page 873, and will read something and 

n. k you whether you said that on the subject at a later stage 
of your examination. 

I find I have "an erroneous reference. I pass that for the 
present and will come back to it. 

Q. You said when l\Ir. May showed you the bank that there 
was one dump or one i1art of the <lump not inclt~ded. I did 

. XLI:X:-18 

not tmderstand just what you said about that. What was it?
A. There was a d~mp there with lots of coarse coal and rock 
mixed together. 

Q. What was the shape of that particular dump or part of 
dump?-.A.. It was just like u dump. The railroad run out 
there and dumped it out there with ca rs. 

Q. Was that a large proportion of the -whole Katydid d11mp 
or only a sman· proportion ?-A.. It was quite a chunk that laicl 
there. 

Q. Quite a chunk?-A. Yes; that is, I mean quite a quantity 
of stuff in that dump. 

Q. You said that when you happened to meet Capt. May, 
when he asked you to return the contract, you were on the way 
to the dump again about certain points, or some points. What 
was that? What were you going there the second time to look 
at the dump for?-A. Well, the day that l\Ir. May was them 
with me the dump was Yery close to the Erie people's line, 
and there was not any room for a man to build a plant there 
on that piece of land, and n.t the end of the dump on the Erie 
line the D. & II. had some lancl leading from that; and I wf'nt. 

. there to look it oyer ancl to see the location and tl!c Jav of 
the laud, and then go to the D. & H. an<l see if I could get 
that piece of land from them to build the plant. That mts 
my object for that day. 

Q. Did you haye a plant then thnt you expected to remove 
to this place, or were you going to build a new plant to nm 
the .dump if you had gotten it?-.A. I had not decided on tllat. 
I had a plant that I woulcl be through with in the course of 
two years, but I had not decided on that-whether I could 
moYe it and morn that dump in time enough to fulfill the 
contract. 

Q. Now, where di<l you first learn of tl!e investigatfon or 
anything about Judge Archbald-about his conduct?-A. About 
his conduct? 

Q. Ye ; these charges against him that resulted in this pro
ceeding? .How was it that the matter was first brought to yonr 
attention that such a thing was coming on ?-A. Now, lUViJ7er, ,. 
I do not know whether I can answer that. 

Q. Let me a k you if you did not first see it in a Scranton 
newspaper?-A: Ye , sir; that is right. 

Q. What was that newspaper?-.A.. I think it was the Scran
ton Times. 

Q. Now, up to the time that you had seen the publication 
in the Scranton Times had you heard any rumors or talk about 
the matter at all, or were the rumors an<l talk that you speak 
of after you bau seen tlie publication in the Scranton Times?
A. No, sir. 

Q. Do you mean that you b.au heard these rumors before or 
that you had not?-A. I bad. ne\er heard anything about Judge 
Archbald until I seen it in the paper. 

Q. Then when you find that paper and find the date of tllat 
publication we will know when you first had any idea there 
was such a thing coming on, will we ?-.A.. Yes, sir. 

Q. Mr. Boland rather urged you to buy this dump, dicl he 
not, .Mr. Bradley?-A. Yes, sir. 

Q. Did he not tell you that you could make money out of it?
A. Well, he thought it was a good deal. 

Q. And when you offered $16,000, did he not tell you it was 
worth more ?-A.. He did. 

Q. Are you not mistaken in saying l\Ir. Boland did not talk 
to you about the Jones's $25,000 option ?-A. No, sir; I do not 
think .Mr. Boland said anything to me about that. I think it 
was old man Williams talked with me about that. 

Q. That was in l\1r. Bolancl's office?-A. No, sir; it was on the 
street-the sidewalk. 

Q. On the. sidewalk'l-A. Yes, sir. 
Q. You do not remember whether there was any talk about 

Jones's option in 1\Ir. Boland's pre ence?-.A. No, sir; I do not 
remember that. 

Q. You say Ur. Williams told you that Judge Archbald had 
a one-half interest in that matter Vi·ith him ?-A. He did; yes, 
sir. 

Q. Did he make any suggestion about keeping that fact 
quiet ?-A. Did he? 

Q. Did he ?-A. He did not say anything about it. 
Q. Did anybody suggest it was a secret that Judge Archbald 

was connected with the matter?-A. Did anybody outside of 
i\Ir. Williams, you mean? 

Q. Did Mr. Williams suggest it was a matter to be kept 
secret ?-A. No, sir. 

Q. Well, I ask, Did anybody?-~.\. :Xo, sir; not to me, they did 
not. 

Q. Mr. Bradley, from your examination of this dump did you 
come to the conclusion about how many thousand tons of coal 
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you could get out of it before you offered to pay $16,000 or 
$20,000 for it ?-A. Yes, sir; I investigated kind of like. 

Q . Well, how many tons of coal did you think you could 
get out of it when you offered first · $16,000 and then $20,000 
for it?-A. I thought it was anywhere from eighty to one 
hundred thousand tons of coal could be gotten out of it. 

Q. It is upon that you based your conclusion that you could 
pay $20,000 for it and still make money?-A. Yes, sir. 

Q. Did you intend to execute that contract if it had not 
been returned without submitting it to your lawyer?-A. Oh, 
no, sir ; oh, no. 
· Q. If you had found you dicl not get a good title from the 
Hillside Coal & Iron Co. and Mr. Robertson, would you have 
gone on with the deal ?-A. No, sir; I had that }Jri"vilege from 
Mr. May. He would send me the contract, and then I would 
hunt up the title-a copy of the contract-that is what I got. 
If the title was right, then we would do business together. 

Q. When you said that with eighty or ninety thousand tons 
of coal there you could afford to pay $20,000 and expected to 
make $10,000, did you include anything for your own services 
and time in managing the operation ?-A. Well, at all times I . 
do not figure that ill, but I :figure out what it will cost me to 
buiJd my plant; then figure out what my expenses will be, and 
whatever is left I call it mine. 

Q. Well, you did not deduct anything for your own time and 
services?-A. No, sir. 

Q. Ilow long would it ha·re taken you, in the ordinary 
conrse of the operation as you expected to work it, to have fin
ished the plant, the washing, and the delivery of the coal for 
sale?-A. That is, you mean how long would it take me to build 
the plant and wash the dump away? . 

Q. Yes, sir; to finish the job up?-A. Oh, I could do it in two 
yea.rs or two and one-half. · 

Q. Could you tell us what it would cost in that region to get 
a man who is competent to manage such a job--to run it?-A. 
I have got a very good man-a foreman-down at the south
side plant at Scranton. I pay him $110 a month. 

Q. Well, I mean a man to take your place for the work you 
were going to do?-A. I don't know as I could answer that 
question. There is an old saying, if you ever heard it, "Of 
all your mother's children, you love yourself the best." 

1\lr. WORTHINGTON. I think that is all, l\Ir. President. 
The PRESIDENT pro tempore. Is there any other question 

to be asked en the part of the managers? 
Mr. Manager CLAYTON. This witness may be discharged, 

Mr. President. 
The PRESIDENT pro tempore. The witness will be finally 

discharged. 
Mr. OVERMAN. l\Ir. President, it is now after 4 o'clock; this 

is Saturday evening; few of the Senators are here; and, that 
being the case, I suggest to the managers that by unanimous 
consent we have an adjournment. If that is agreeable, I move 
that the Senate sitting as a. Court of Impeachment do now 
adjourn. 

l\lr. WORTHINGTON. If I may be permitted, I should like 
to have action on that motion suspended for just a moment until 
I speak to the managers about a matter concerning which I 
ham already communicated with them. There is a witness 
who is detained here whom I wish to call and ask a single 
question, and the managers have kindly consented that it may 
be done. 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina withhold his motion for that purpose? 

Mr. OVERMAl~. I withhold my motion for that purpose. 
Mr. WORTHINGTON. It is simply an accommodation to the 

witness.· 
The PUESID~"\'T pro tempore. The witness will be called. 

Will coun el please indicate the name of the witness? 
Mr. WORTHINGTON. He is 1\lr. Pryor. 

TESTIMOYY OF W. L. PRYOR-RECALLED. 

W. L. Pryor, having been previously sworn, was recalled, and 
te tilled as follows : 

Q. (By l\Ir. WORTHINGTO)f.) Ur. Pryor, I want to ask you 
whether you heard in l\Ir. Boland's office, when you were there 
in the spring of 1911, any conversations between Mr. William P. 
Boland and l\fr. Edward J. Willi.a.ms in reference to Judge 
Archbald gomg to any New York office?-A. There were con
yersations going on continually in my presence and while I was 
absent. Mr. Williams was a constant visitor at the office; in 
fact, every few hours or so. 

Q. Well, I ask you specmcally whether you heard any con
yersation between William P. Boland and Williams in reference 
to Williams getting Judge Archbald to g<> to the New York office 
of the Erie Co. ?-A. I believe Mr. Boland r. requested Mr. 

Williams to see Mr. Archbald and get a letter of introduction 
from him, I belieYe, to Capt. May. 

Q. After that date did you hear :Mr. Williams report that he 
had not got the option from Cupt. May?-A. I think he did· 
yes, sir. On a subsequent time he came back and ach.-nowledged 
having had it. 

~Ir. Manager KORUIS. Mr. President, as I understood, the 
Senate wanted to adjourn. Counsel is asking the witne s ques
tions that are not proper cross-examination. I have no objec
tion, if I will be permitted to cross-examine him. Counsel is 
really run.king the witne s his own witness now. 

Mr. WORTHINGTON. I understand that perfectly. 
Mr. Manager NORRIS. He is really offering the witness as 

his own at this time. 
Mr. WORTHINGTON. With reference to this particular 

matter. 
Mr. Manager NORRIS. With that understanding, I haye no 

objection, but it may delay the adjournment for some time. 
Mr. Manager CLAYTON. Mr. President, I want respectfully 

to submit another suggestion, and that is tlrn.t this witness is 
now the witness for the respondent, and the counsel for the 
respondent is asking him leading questions. For instance, he 
so frames the question that the witness can answer categor
ically. I submit that the proper way for him to proceed, until 
the witness has shown an unwillingness, is to ask what was 
said by the parties and not to state what he wants the witness 
to give an affirmative answer to or a negative answer to, as the 
case may be. 

Mr. WORTHINGTON. I think, lli. President, it is perfectly 
apparent that we can not dispose of this matter in so short a 
time as I had hoped ; so we had better not detain the Senate, if 
there is a desi"re to adjourn now. · 

l\Ir. OVERMAN. I renew my motion, Mr. Pre ident, that the 
Senate sitting as a Court of Impeachment do now adjourn. 

The PRESIDENT pro tempore. The Senator from North 
Carolina moves that the Senate sitting as a Court of Impeach
ment do now adjourn. 

The motion was agreed to. 
Mr. LODGE. I move that the Senate adjourn. 
The motion was agreed to; and (at 4 o clock and 8 minutes 

p. m.) the Senate adjomned until Monday, December 9, 1912, 
at 12 o·clock m, 

HOUSE OE' REPRESENTATIVES. 
SATURDAY, Decernbm· 7, 191~. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer: 
Father Almighty, boundless the resources, infinite the mercies, 

plenteous the gifts poured out upon us. Help us as rational 
beings gifted with the power of choice to lay hold upon . these 
things, make them ours, that we may wi ely use them to the 
uplift of our souls and the furtherance of Thy kingdom, that 
peace and good will may reign supreme. In the sptrit of the 
Lord Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

LEGISLATIVE, EXECUTIVE, A.1\"'D JUDICIAL APPROPRI.A.TION B'ILL. 

Ur. JOHNSON of South Carolina. l\fr. Speaker, I move that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of House 
bill 26680, the legislative, executive, and judicial appropriation 
bill. 

The motion was agreed to. 
Accordingly the House resohed itself into Committee of the 

Whole House on the state of the Union, with Mr. GA.BNER in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the purpose of considering 
the bill, of which the Clerk will read the title. 

The Clerk read as follows: 
A bill (H. R. 26680) making appropriations for the legislative, 

executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1914, and for other pm-poses. 

The CHAIRMAN. · When the committee arose yesterday there 
was an amendment pending offered by the gentleman from 
Missouri [Mr. BoBLAND], and if there is no objection, the 
amendment will again be reported. 

The Clerk read as follows : 
A.mend, page 54, line 6, by striking out the word "photo tat" and 

inserting in lieu thereof "photographic reproduction machines." 
The CHAIRMAN. The gentleman from South Carolina [Mr. 

JOHNSON] is recognized. 
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